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Judicial A 





15 somes vest certail pec gee ae 
names of inv sti Assistant to Commis _ 
sioner, Civil J udge and Munsif, atta * 








ed the assent of Hi , aoe a 

the er ie the at wc? Rekalh ee Ciurt Juriedictlies us i 

, and is hereby promulgated for z Power to confer Small Cause Court jntiio- 
formation :— te | tion. 





Administrative Control, 


i, Superintendence and control of subordinate: 
Courts by Courts of Judicial Commissioner, — 
Commissioner and Deputy Commissioner. — 


15. Power ao Court of Commissioner to agra co 





busi 
| 16. Sewer! to > distribute business, 


Appellate Jurisdiction, ~ Bay 

17. Appeals to whom to lie. ie 
“18. Period of limitation for appeals, $ 

Rules, 
19. Power to make rules, ek tag 
Supplemental ee é ae a 
0. Books and accounts, and s 
turns, to be kept and tarnished y Sie 
issioner. 

21, Place of sitting of Courts. 


_ | 22. Mode of conferring powers, 
| 23, Vacations. 


Preliminary. 
Short title, local extent and commencement. 












(4) Se so iy acl the Chief 
Commissioner or on the Judicial ener 
by this Act to issue orders or make rules ma: 

exercised at any time after the passing o this 
‘ie Act; but an order or rule so issued or made shall 
Hot tuke effect until the Act comes into force. 


2. () On and from the day on which this, Act 
comes into foree the Central 
isiagies Provinces Courts Act, 1865, 
and Act XXvIT of 1867, so far as it relates to the 
Central Provinces, shall be repealed. fe be fen 
(2) Any enactment or document vrofehei 0) secu ‘ the District : fo 
either of the enactments hereby repealed shall be | “istrict, Ses: his Court to be the District | 
construed to refer to this Act or to the correspond. | °F oc oars Civil Court of original j 
* _ing portion thereof; and all declarations made, . 
powers conferred, limits prescribed, directions 
given and orders issued under either of those enact- 
ments shall, so far as may be, be deemed to have 
~ been respectively made, conferred, prescribed, given 
--and issued under this Act. 


8. In this Act, unless there is something re- 
pugnant in the saject or 
Definitions, _ , context,— 
“Assistant Commissioner” includes Extra Ae 
: sistant Commissioner; and 
“value,” used with reference toa suit, means 
the amount.or value of the subject-matter 












XLV of 1865. 



















Other Ceara 
9. The Chief Commiasiner may, by « 


Chief Commissioner iting, declare, as 
my declare class to any Assistant Commissioner, 
wales that his Count shall e- that 

yd an Assistant Céinmis. 


MIO siiner'obeGhe feebigelofethg 

) second or of the third” elaa} and, as’ . 
Tahsildar, that his Court shall be that of a 

dar of the first or of the seeond Ulass.) ices 


10. (1) Courts of Assistant’ Commissioners 
Peconary at loa and Tahsfl Fe ae 



















eet 
fas i Staion. jurisdiction petent to t ivil - 
Ei * Classes of Courts. nna | — of irate 9 
ks & 4. Besides the Courts we ev oe Pro Rec 
spi lished under Act XI o! 334 
Classes of Courts. and the’ Courts established | the following table :— 
¥ ondér any other evactment for the time being in rs 
g j force, there shall be the following classes of | Civil, < 
H Courts, namely :— 
4 (a) the Court of the Judicial Commissioner ; z 
} (b) the Court of the Commissioner ; big OS the wc eh OR 


es (¢) the Court of the Deputy Commissioner; 
‘l) the Court chad Assistant Commissioner 
Aen, Soret sistant Commis 


‘areegs 





Court: of the Assistant Coms 
aoe of Be Sem 


nN 






+ | One thousand rupees, 


















(¢) the Court of 4 Assistant, Commissioner 
of the second class ; 


(f) the Court of the Assistant Commissioner 


Court of the Assistant Con. 
missioner of the third lacs Five hundred pee, P 


id. Sb Ae anos . 










of the third class ; egal aRanen hefldér of the 
_ @ the Court of the, Tabsfidér of the first : 
« class ; Court of Sie Tabet of ty va 
‘ ty) the Court, of the Tahsildar of the second pg Meoend clase ae 

class, ; 

a Court of the taleciak: Commissioner. 

| ‘ » 5. The Judicial cei d zal ie 5 appoint: | sui of Tubes 

MPae Court of the Julia. Lire General head aa be com, 













: Court fi 2 HAGA SO weer ad 
hes I be dee aes sande a enact- Lo Riok FY 

ral “alle fie" tine beng cs “be the eet 
‘ hi ighest Civil Conrt of appeal in the. “ror 

oak * to which this Act extend 3. 
© Courts of Commissioners and Deputy iota 
5S aaa 















8 aga or Se eg iia “Aint 
writing, irect that any Judicial Assistant 
the Commitee or Civil A shall not 
subject to the control of, or subordinate to, the 
Court of the Commissioner or the Court of the 
Deputy Commissioner, as the case may be, and may 
further direct that such officer shall be subject to 
tlie control of, and subordinate to, sach other 
Court as the Chief Commissioner thinks fit. 


15. (1) The Court of the Commissioner ent is 
of exercise, as’ t 
omnes ieee Courts under its eontrol, the 
business. same powers of 
trial and transfer as are conferred by section25 = __ 
of the Code of Civil Procedure on a District Court. XIV of ; 


(2) The Court trying any suit withdrawn 
under this’ section from a Court of Small Causes 
shall, for the purposes of the suit, be deemed to be 
a Court of Small Causes, 


16. Notwithstanding anything contained in the 
Power to distribute Code of Civil Procedure, the xpy of 
basiness, Court of the Commissioner 
and the Court of the Deputy Commissioner may, 
by order in writing, direct’ that any civil busi- 
ness cognizable by it. and the Courts under its 
control shall be distributed among those Courts 
in such manner as it thinks fit: 
Provided that no direction given under this 
i 8 “| Section shall empower any Court to exercise any 
connected with the exercise of the suid powers or deal with any business beyond the 
g 2 hula be deemed to be, respectively, Courts of | jimits of its proper jurisdiction, ; 
Commissioners, Courts of Deputy Commissioners bal aa". 
fi, Sed Courtsiof Tuheidérs. é Appellate Furisdiction, 
. (4) The Chief Commissioner may, by order in : he ia 
| writing, direct how business shall be distributed | 17. (1) Appeals from decrees passed in original 
| between the Commissioner and the Judicial | _ Appeals to whom to civil ny ee subor- 
| Assistant to the Commissioner, and between the | li ., dinate to Court of the 
Deputy Commissioner and the Civil Judge. Deputy Commissioner shall, when such appeals 
; a ant are allowed by law and the value of the suit does 
Small Cause Court Jurisdiction, not exceed one thousand rupees, lie to that Court, 
18. The Chief Commissioner may, by order in (2) Appeals from decrees passed in original civil ee 
i to confer Sma iting, confer, within such | suits of value exceeding one thousand rupees ri 
yy Dedrounteaetiones Jocal limits as he thinks fit, | by the Court of an Assistant Commissioner of the 
ae upon any Court of an Assist-| first class, or by a Civil Judge who is subordi- 
ant Commissioner of the first or of the second class | nate to the Court of the Deputy Commissioner, and 
ie jurisdictionof a Judge of a Court of Small| from decrees i in ebipiog, civil suits of any 
retical sat of rae rang ~ — of 5 value by the se of a Deputy Commissioner, or 
ognizable by such Cour’ = uP to sueh value as he} by a Civil Judge who is not subordinate to 
thinks fit, not excveding, if the Court is that of that Court, or by a Judicial Assistant to the 
Assistant Commissioner of the first class, five | Commissioner who is subordinate to the Court of =~ 
rupees, or, if the Court is that of an| the Commissioner, shall, when such appeals are 
Commissioner of the second class, one | allowed by law, lie to the Court of the Commis. 
pees sioner, : 
Administrative Control. 
“The general superintendence and con- 
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orany of the powers of the Court 
bj ‘Commissioner under this Act ; 
th all or any of the powers of the Court 

the Deputy Commissioner under this 
“Act; or 
ith all or any of the powers of the Court 
of a Tahsildar of the first or of the second 
class under this Act; ¥ 
declare that the powers with which any person 
_is so invested shall be exercised within any speci- 
fied local area, and with respect to any particular 

c 5 particular classes, of cases, or with respect 
"to cases general], 

























(2) Persons invested with powers under sub- 
| geetion (1) shall be designated as follows :— 

| if invested under clause (2)—Judicial Assistant 
ast to the Commissioner; - hy 

if invested under clause (6)—Civil Judge; 

if invested under clause (c)—M unsif. 


(8) The Courts of such persons shall, for am 
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(3) Appeals from decrees. passed. in original 
civil suits by the Court of the Commissioner 
and trol over all other Civil} or bya Judicial Assistant to the Commissioner 
in shall be vested in, and | who is not subordinate to the Court of the 
«ct all such Courts shall be sab- Commissioner, and from appellate decrees passed 

ordinate to, the Court of the | by Civil Courts subordinate to the Court of the 
Judicial Commissioner, *Sudicial Commissioner, shall, when such 
cP Beer z ; _are allowed by law, lie to the Court of the Judici 
» general superintendence | Commissioner. 

of the Judicial Commis. | f % 
other Civil Courts in a 

Courts shall 




















is Biles 0 
19. (1) The Judicial Commissioner may 
rules consistent with this 

Power to make-rules, Act and any other enact- 
ment for the time being in foree— 

(a) declaring what persons shall be permitted to 
practise as petition-writers in Civil Courts, 
and regulating the conduct of persons so 
practising ; 

(&) prescribing forms for seals to be used by 
those Courts ; 

(e) regulating the procedure in cases where any 
person is entitled to inspect a record of 
any Civil Court or obtain a copy of the 
same, and prescribing the fees payable 
by such persons for searches and copies ; 

(4) covferring and imposing on the ministeri- 
al officers of Civil Courts such powers 
and duties of a non-judicial or quasi-judi- 
cial nature as he thinks fit, and regulating 
the mode in which powers and duties so 
conferred and imposed shall be exercised 
and performed ; 

(e) prescribing forms for such books, entries, 
statistics and accounts.as he thinks neces- 
sary to be kept, made or compiled in 
those Courts or submitted to any author- 
ity ; 

( providing for the inspection of those 
Courts, and the supervision of the work- 
ing thereof ; and 

(g) regulating all such matters as he may think 
fit, with a view to promoting the effici- 
ency of the judicial and ministerial officers 
of those Courts and maintaining proper 
discipline among those officers. 

(2) A rule made under this section shall not 
take effect until it has been sanctioned by the 
Chief Commissioner and published in the official 
Gazette. ; 

(8) Whoever breaks any rule made under 


. Clause (a) shall be punished with fine which may 


extend to fifty rupees, 

(4) Rules made under clause (g) may provide, 
among other matters, for fines, to an amount not 
exceeding one month’s salary, being imposed on 
ministerial officers for misconduct or neglect in 
the performance of their duties, and for the re- 
covery of fines so imposed by deduction of the 
amount thereof from any salary that may be or 
become due to the officers fined. 


Supplemental Provisions, 
20. (1) The Judicial Commissioner a a 
such registers, books an 
and statements andre, accounts as may be necos- 
turns, to be kept and sary for the transaction of 
furnished by Judicial the business of his Court, 
(oe per and shall submit to the Chief 


Commissioner such of those registers, books and 


accounts, and such statements of the work done 
in his Court, as may be required by the Chief 


missioner. 

(2) The Judicial Commissioner shall also com- 
ply, in such form and manner as the Chief Com- 
missioner may deem proper, with such ‘sitions 
as may be made by the Chief peter joner oo 
records of, or belongin; Court 
the Judicial Comnimsioner s¢ ay: Civil ‘Gourt 
subordinate thereto, or for certified copies of, or 


i Moi i 





Poe aaa as 





















lace or places 
% ivil Court. sh 
(2) The place or places so fixed m 
the local limits of the jurisdiction 
(3) Except as may be otherwise provi 
order inde Lis section, a Civil Court. 
at any place within the local limits of its. 
diction. ; eae 
22. The Chief Commissioner may, when he is 
ebene oe empowered by this Act to 
panded ferring confer any powers, confer 


| them on any person special-- 
ly by name or by virtue of his office. 


28. (1) Subject to the approval of the Ch ief 
reccil 4 Dot ectaduaee the nadie 
Commissioner shall prepare 
a list of days to be observed in each year as holi- 
days in his Court and the Civil Courts subordinate. 
thereto, . ~ 
(2) The list shall be published in the official 
ette, ’ 


Mi cee Sagat ae tae ee 
. Jourt of the Judicia ; 
scdiehies gates: missioner on the day when 
this Act comes into force shall be disposed of as’ 
if this Act had not been passed, , 


(2) All cases or proceedings pendi * Aa 
Civil Court subordinate to the Court of Jude. 
cial Commissioner on that day shall be disposed 
of as if this Act had not been passed : 3 


Provided that the Judicial Commissioner may — 
direct that any such cases or proceedings shall be 
transferred for disposal to any Court estab. 
lished under this Act which would have had 
jurisdiction if it had been in existence when the 
cases or proceedings were instituted. % 


(8) In the case of an — pending on the 
said day, the following shall, for the purposes of 
sub-section (2), be deemed to be the Court while ; 
would have had jurisdiction as aforesaid, —~ 


namely :— 





















fs ; 
sioner—the Court of the Deputy 
missioner ; ba 

(2) in other cases when the decree or or 
been passed by a Court of a. class 
than that of the Commissioner—the 
of the Commissioner, ‘ : 














.| 27. All orders required’ by this Act to be 
Publication of certain Issued by the Chief Com- _ 
orders, missioner in writing shall 
be published in the official Gazette. Reh Jae 


D. FITZPATRICK, 







i ‘dleorea or order has 
‘a Court of a class lower 
) Commissioner—the Court 












Secy. to the Govt. of India. 
iy eae 2 nae : 
LEGISLATIVE DEPARTMENT. . 


te @ 


The following Report of the Select Committee on the Bill to amend the Law relating to 
in the Central Provinces was presented to the Council of the Governor-General of 
the purpose of making Laws and Regulations on the 23rd Septembér, 1885 :— 


8, the undersigned, Members of the Select Committee to which the Bill to amend the 
3 Law relating to Civil Courts in the Central Prov- 
* inces was Taorred, have considered the Bill and 


Provinees, N 92-175, dated 10th Bep- 

: 0. 3492. F 

ae 1885, and enclosure [Papors No. 1]. the papers noted in the margin, and have now the 
eae _ ahaa honour to submit this our Report. 

2 2. The Bill as introduced has been approved by the Chief Commissioner, and does not, 

__ in onr opinion, call for any modification. 

Sy 8. The publication ordered by the Council has been made as foilows :— 


ea “Iw English. 


% 





ea Gazette. Date. 
“5 te «nap ae % ... Ast, 8th and 16th Au, 1885. 
_ Central Provinces Gazette on _y» 8th, 16th and 22nd August, 1885, 
maa oa In the Vernaculars. ‘ : veer 
Province. y Language. Date. 

Central Provinces oda ta a oo 29th ripe and 5th and 12th ber, 1886. 
ee Hi ee 6th, 12th and 19th September, 
We recommend that the Bill be passed, 

Bee cdi) C. P. ILBERT. 
aD 8. C. BAYLEY, 
W. W. HUNTER, 
, 
Se D, FITZPATRICK, 


Becy. to the Govt. of India, 





bat 
93, Disabilities of Gtbetanicks 
24, Consent of Chief Commissio 


a aeons va 
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r provision 
: “tendence - Government Wai 
ipnrto be Court of Wards, Provinces, as 


Br 2 if ae eb 
b “Court: of: Wands of | sion. Sor Se 


‘ 





for the. purposes of this Act : and 

je Land 2  indludes the rights of a landholder 

of the land of which he is the mélguzér 
“Dmaiede or the muafidar, jagindér, ubaridar or 
1 ‘a ae of land-revenue, or in which he is 


eae Ponibaoatatoa: dian hp the Court 


rial district. 
ery lantholder shall 
jurisdiction of 
‘ ot bes Court of Wards, 
a5 Court of Wards may, with the ‘prev 
rhe ee © ye Vious sanction of the Chief 
Commissioner, assume i 


ae “aa superintendence of*the 


of* any —Jandho ars 


perty” 
‘within the local limits-of its jurisdic- 
ene to Sasa his own ar 


“Y) ‘The fllowing prone shat, for the pur: | 
Which Inds. Poses of the last foregoing bi sé 


© ltt ect section, be deemed to be dis- 


}, and the-zamfr , tanitodiee og Oe 
Retr Gc ae te re : 
heduled Districts. Act, 1874, includes a 
agenesis ubjridér or  daher pent of 

“an person not re 

e vete.t i tereated in land | be- 
toa belive which the Sees Commissioner, 


authority shall not ‘be contested 
on the ground’ that he wasn 


er of Wattle for: the limits of apagaiethoe ah kris bis 


“ub "Subject to the nie 
norae the rt 
Bi a “by Sate: fair p 


of Wards, 


an vernment sari 


_and may delegate to then 


functions in relation to, " DOES Y 


( ) tity ag ta 
> sok wou wt 


‘pete Cinema 





, from Kine Feo aff, 


apa dilige 
se of the Goyi 


wt, cand may. oo 


‘to be best for 


a ls of | 


or to enter into any 

him in peenniary. Nability. 

Q: Nothing inthis section sl 
of a Gover 


r Saas ] one 


LP, ate 
oy a ith, any 


ng regard to 
bei bject and to hig rank | 


: orn of Ward 
“a saoherene: 4 


24. No adoption ey any * Govern 
at. “Chief 20d, no written” 
or Necessary rmission 
4 tap by Govern- — tae Gorse! 


consent ae the Chief Co 


"valid with ot 


isputed, the Co 

Wards may either 
“the property. or part thereof pesto : 
person claiming the’ ng tit 


i a. papa of the | 
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+ ‘or proceedings of the Court of 
ay cig of the Commis- 
epee Chief Com- sioner of” the division 2 oder 
cea et ng this Act shall be subject to 
the superyision and control of the Chief pe 
sioner; and the Chief Commissioner may; if he 
~ thinks fit, revise, ee or reverse any such order 


or ing, w! 1 is presented 
oe oe such’ ae or nilgeatie or ‘not. 
. The exercise of any diseretion-conferred ‘on 
Page a Court of es aCom- | ., 
& eae emir at sestie of a division or 
2 Gs eda t 0 the Chief Commissioner by 
‘ * this Act’ shall not: eooeiiee 
in question in a Civil Court. 


80. (D The Chief Commissioner may, to | 
time to time, make rules 

- Pawor for Chief C H ‘ortnation of persons co 

_ ek maheealae. oer with _s Act |G) 5 eae “sige the 

a prescribe the anutters to which are 

ween be had in appointing or removing 

ets. > ians and managers, and in, fixing 
aka ‘ ir remuneration ; 

-(b), regulate the amount of 7 to be § given 

by managers ; “ 

~(e) limittthe functions which the Couét of Wards yaaa 

may delegate to a” foanager’ 2 oes Seey. to 






“aid performed, - 

(2) All rales made under this f 
published in the local official G 
therenpos: have the fores: of Jaw 













_ LRGISLATIVE DEPARTMENT. ri eae 


‘ a * the tellowinig Report of the Select Committee’ on the Bill to make better 
‘ “the Superintendence of Government Wards in the “Central Provinces was pi 
~ Council of the Governor-General of India for the purpose of making bees and 
© the 2nd October, 1885:— 
: tbiahe the undersigned, Sanita of the Siléct ‘aware’ te which te Bill 
if Commissioner, ense ‘or the Superin nee 
peal sa Prins 4010, dated ath ards in the Centi re rerindes was 
September 1885, and enclosures [Papers No.1]. considered the Bill and the -bepens 
- ynargin, and have now SEY hononr to submit this our Beat 


‘ag othe mimi 

aimed at. ‘The Judicial Commission sho 
the definition of ‘landholder” apoeeen 
P acaraimeeee uae ee 








Ww. W. HUNTER, 


lg : 
naa 
D. FITZPATRICK, | 
Secy. to the Govt, of India. 
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GOVERNMENT OF INDIA. 
Addition to section 1. After clause OF of the 


ie eae ah % 

i 1 roviso to section 8 of the 

| LEGISLATIVE DEPARTMENT. Bb XI of 1879. mid Act the the following. shall 
add 





vd { Third publication,] 
he following Act of the Governor-General 
India in Council received the assent of His 
Excellency the GoVernor-General on ‘the 2nd “(c) to affect the 
ber, 1885, and is hereby ee for | authority by any such enactment to charge its. 
1 information : ped funds by guaranteei ing the payment of interest : 
_ Act No. XV or 1885. iat ar Ot aly at gaa he 
: dn Act to amend the Local Authorities Loan Act, plied.” 
1879. nie 


“or 


— conferred on any local « 


” Wnrenras it is expedient to amend the Local D, FITZPATRICK, | 
A od as fol oe Act, 1879; It is hereby en- Seey. to the Govt. of di dia. 





LEGISLATIVE DEPARTMENT. : 4 





The following Report of the Select Committee on the Bill toamend the Local Authorities 
Loan Act, 1879, was presented to the Council of the Governor-General of India for the permet 
of making’ Laws and Thegulations on the 23rd September, 1885 :— f 


Ws, the undersigned, Members of the Select Committee to which the Bill to-amend 


the Local Authorities Loan. 

From Seertany to Chief Commissioner, British Burma, No. 1879, was referred, have 

: dated “rege June, 1885 [Paper pean «Radia the Bill and the papers no in tee 

gerne ae aa tapes margin, and have now the honour 
Chiat: Comaletocere ti re csr No. 722, dated 3rd to submit this our Report, 

‘Ty, 3888 


nate North-Western Provinces and 9. It has been su 


Sa nec EEE ca oo 


No, 4) 
to Government, Punjab, No. 78 : 
Gated 17th July, TABS, aod encloures {Peper Morbi,” $2 88 to include money ba! 


bed, NS any particular se by a person 

date eaters taper Ne 6), Se BORG: who may not: Heat occasion to rales 

; eecaioclone, Coorg, No. 88880, dated it, and we have accordingly” 

4: ana i tuted the words “appli 

wa eicoeres ney Moomeig ! . : 
i abuesy 
































"dy Tho publication ordered by the 





Gazette. * 
Gazette of India ave ose 
Fort St. George Gazette oe oe 
Bombay Government Gazette ove 
Calcutta Gazette ase 


Oudh Gov- 


North-Western Provinces and 
ernment Gazette 
Punjab Government Gaxette 


Couneil has been made as follows — 
In Buglish 8 





eT 


16th, 23rd and 30th May, 1885, = *- 
2nd June, 1885. 

28th May, amd 4th and 11th June, 1885. 
27th May, and 3rd and 10th June, 1885, 


23rd and 80th May, and 6th June, 1885. 
2ist and 28th May, and 4th June, 1885. 


Provinces Gazette 


23rd and 30th dey, and 6th June, 1885. 


British Burma Gazette on we Oth, 13th and June, 1885. 

Assam Gazette ove vw Oth and 13th June, 1885, 

Coorg District Gazette ove ve Ast July, 1885. ( 

In the Vernaculars, 
Province. Language. Date, 
Bombay ow ove poke nar 
. : jarit . 
4% ‘Katareas 26th June, 1885. : Bat 

Sindhi ‘ 

Bengal om, oe Bangi} 90th June, 1885. 
yeh +. Oth July, 1885, 

North-Western Provinces and Oudh Unda ee 4th, 11th and 18th July, 1885. 

Panjab os os. Urdu aw. 15th, 22nd and 29th June, 1886. 

Central Provinees ose Marithf ©... 11th, 18th and 25th July, 1885. 

oe on Kanarese .,, Ist July, 1885, 3 


We do not think that the measure has been so altered as to require re-publication, and 
we recommend that it be passed as now amended, 


T. C. HOPE. 
~ C. P. ILBERT. 
8. C. BAYLEY. 


D. FITZPATRICK, 
Secy. to the Govt. of India. 


. 


The 23rd September, 1885. 


~~ GOVERNMENT OF INDIA. 














LEGISLATIVE DEPARTMENT. 


(Third publication.) 

The following Act of the Governor-General 
ia in Council received the assent of His 
Mency the Governor-General on the 2nd 
ober, 1885, and is hereby promulgated for 


‘ “oat information : — 


_ Acr No. XVI or 1885. 


} CENTRAL PROVINCES CIVIL 
COURTS ACT, 1885. 


,. 
CONTENTS. 





ae Preliminary. 
Bat sell ‘title, local extent and commencement. 


* nitions. 
Classes of Courts. 
<i Classes of Courts. 
- 


Court of the Tuidéciat Dowiatustousr 
be Court of the Judicial Commissioner. 

Courts of “ce aanagpety and Deputy Commis- 
stoners. - 


Cours of  Comisiner and Deputy Com- 
Origa jain of Courts of Commis- 
sioners and Deputy 


Commissioners in suits. 
uty Commissioner to be prin- 
Court of original jurisdiction, 











oner may. declare class to 
Moone of an Assistant Com- 
xr or Tahsfldér shall belong 
limits of the jundiction 
Assistant Commrissioners and 






rstoer the administration of the: Chief Com. 
; Laika and 





Sections. 

Tudicial Assistants to Commissioners, Civil. Judgee 
and Munsifs. 

12. Power to invest certain persons, under the 

names of Judicial Assistant “to (Commis. 


sioner, Civil Jadge and Munsif, with cer- 
tain powers, 


Small Cause Curt Jurisdiction. 


Power to confer Small Cause Court jurisdic 
tion. 


13. 


Administrative Control, 
Superintendence and control of subordinate 
Courts by Courts of Judicial Commissioner, 
Commissioner and Deputy Commissioner. 
Power of Court of Commissioner to transfer 
business. 
Power to distribute business, 


Appellate Jurisdiction, . 


Appeals to whom to lie. 
Period of limitation for appeals, 


Rules. 
Power to make rules. 


Supplemental Provisions. 


. Books and accounts, and statements and ree 
turns, to be kept and furnished by Judicial 
Commissioner. 

. Place of sitting of Courts. 

- Mode of conferring powers. 

. Vacations. 

. Pending protesting. : 

« Appeals after Act comes into force against 
decrees and orders passed before. 

. Powgrs exerciseable from time to time. 

. Publication of certain orders. Py 


14, 


1b. 
16. 


17. 
18. 


19. 





An Act to amend the Law relating to Civil Courts 
in the Central Provinces. ‘ 


Wuerras it is expedient to amend the Lawre- 
lating to Civil Courts in the Central Provinces; 
It Shacoby enacted as follows :— ‘ 
. 
Preliminary. i 

1. (1) This Act may be called the Central 

Short title, local ex- Provinces Civil Courts Act, ~ 
tent and commencement. 1885, 


(2 It extends to the territories for the time 


ner of the Central ce8 5 





by this Act to issue orders or make rules x | be 

exercised at any time after the passing of this 

“Act; but an order or rule so issued or made shall 
ot take effect until the Act comes into force. 


+ 2. (1) On and from the day on which this Act 

’ comes into foree the Central 

f asain Provinces Courts Act, 1865, 

and Act XXVII of 1867, so far as it relates to the 
* Central Provinces, shall be repealed. 


- (2) Any enactment or document referring to 

either of the enactments hereby repealed shall be 
. ‘construed to refer to this Act or to the correspond- 
fing portion thereof; and all declarations made, 

powers conferred, limits prescribed, directions 
_ given and orders issued under either of those enact- 
ments shall, so far as may be, be deemed to have 
~ been respectively made, conferred, prescribed, given 
and issued under this Act. 


8. In this Act, unless is something re- 
. pugnant in the subject or 
i Detaltlons(  ~ Contaxty— , 
Assistant Commissioner” includes’ Extra As- 
sistant, Commissioner ; and 
“value,” used with reference to a suit, means 
the amount or value of the subject-matter 
of the suit. 


Classes of Courts. 


4. Besides the Courts of Small Causes. estab- 
lished under Act XI of 1865, 


8. Except as otherwise | e 
~ ment for 
mideneatted vipa force, the D 
Civil Court of original sioner 
Jorledioceaty a be the District 


district, and his Court to be the 


or principal Civil Court of original” 
in the district, rad 


Other Courts, — 
9. The Chief Commissioner may, 
Chief writing, declare, 
may aes Meg any Assistant Ce 
which the Court of an that his Court shall 
isn mime ot an Ata 
sioner. of the first. 
second or of the third class, and, as reg 
Tahsildér, that his Court shall be*that 
dar of the first or of the second class, 


10. (1) Courts of Assistant. Co 
Pesuvisry and domi 229 Tahsfldars 
limits of the jurisdi tent 0 try eae 
nigel juan potent ty original 


Creo and Tah does not exceed that 


fied art 


against each Cc 
Cismce of Courts. and the Courts established i: ti: 


ander any other enactment for the time being. in 
_ foree, there shall be the following classes of Civil 


Ss 


ae 


the following table :— 





Courts, namely :-— 
- * (a) the Court of the Judicial Commissioner; 
~ (b) the Court of the Commissioner ; 
(e) the Court of the Deputy Commissioner ; 
(d) the Court of the Assistant Commissioner 
‘ of the first class ; 
(¢) the Court of the Assistant Commissioner 
of the second class ; ’ a 
‘) the Court of the Assistant Commissioner 
of the third class ; 
@ prone of the Tahsfldar of the first 


u 
\ Court of the Judicial Commissioner. 

5. The Judicial Commissioner shall be appoint- 

wt of the Judicial ed by the Governor-General 

sioner. = in il; and his Court 

pall be deemed, for the of all enact- 

for the time being in force, to be the 

h of appeal in the territories 


sc ; | Court of the Tabsfldér of the | 
~ (i) the Court of the Tahsfldér of thgsecond | - b 
kd class, ; , wh 


Courts. 


Court of the Assistant Com- 
missioner of the first class | Five thousand 


Court of the Assistant Com- 
missioner of the second 
class 


Court of the Assistant Com- 
missioner of the third class 


Goutt of the Tabsflddr of the 
first class .., 


on 


CLASS aay . 


hief 
order in writing, limit the classes of 
suits which the Courts of Tahsfldai 





of | of the C 

Commissioner under thi 
= first or of the second 
ae; aed 


owers with which any person 


be exercised within any  speci- 


and with respect to an icular 
classes, of cases, or pd cctemar 


Persons invested with powers under sub- 
mm (L) shall be designated 5 follows :— 
if invested under clause (a)—Judicial Assistant 
to the Commissioner ; 
invested under clause (2) —Civil Judge; 
invested under clause (e)\—Munsif. 
Courts of such persons shall, for all 
co! sth the acne : en 
to be, regpecti ‘Courts of 
rs, Courts of Deputy Cotaiiadanses 
Tahsfldars. 


» Chief Commissioner auay, by ler in 


Rees 
how business shall istributed 
the missioner and the Judicial 
t to the Commissioner, and between the 
Commissioner and the Civil Judge. 
Small Cause Court Jurisdiction, 
‘Chief Commission: period sy = 
+ . writing, confer, within suc! 
o conforSmall Yooal limits as he thinks fit, 
: - upon any Court of an Assist- 
‘ioner of the first or of the second class 
ction of a Judge of a Court of Small 
Act: XI of 1865 for the trial of suits 
y su bag A are gost ¥ 
exceeding, if the Court is that 
issioner of the first class, five 
t is that of an 
second class, one 


issioner to 
trial and transfer as are n De t j i 
of the Code of Civil Procedure on a Distri XI 
(2) The Court ‘ing any suit withdrawn — 
Set hn Sr Cs all Gus 
or t e suit, to 
a Court of Small Causes. at — ; 


# 
. 


16. Rakion hstandiny waytits copie athe 
Power to distribute eof Civil Procedure, the 


at has PE ty of the Commissioner 
and the Court of the Deputy Commissioner ne 
by order in writing, direct that any civil vax ; 
ness cognizable by it and the Courts under ite 
control shall be distributed among those Courts 
in'stch manner as it thinks fit: 


Provided that no direction given under this 

section shall empower any Court to exercise any 

ers or deal with any business beyond the 
imits of its proper jurisdiction, re 


Appellate Jurisdiction. ee 
17. (1) Appeals from decrees passed in ori 
Appeals to whom to civil apeyen & Courter 
lie, dinate to the Court of the 
Deputy Commissioner shall, when such appeals 
are allowed by law and the value of the ate does» 
not exceed one thousand rupees, lie to that Court. i 
(3) Appeals from decrees passed ia iginal civil | 
safe value exceeding one Setaaek 3 
by the Court of an Assistant Commissioner of the 
first class, or by a Civil Judge who is subordi- 
nate to the Court of the Deputy Commissioner, and — . 
from aire ott in original civil suits of any 
value by the Court of a ty Commissioner, or 
a Civil Judge who is not subordinate Var 
it Court, or by a Judicial Assistant to the i. 
Commissioner who is subordinate to the Court of 
the Commissioner, shall, when such appeals are _ 
se by law, lie. to the Court of the -Commis- 






















~ and any ‘other 
ment for the time being in foree—_ 
(a) declaring what persons shall be 
tise as petition-writers in Civil Courts, 
and regulating the conduct of persons 60 
.: st a 
() prescribing forms for seals to be used by 
those Courts ; 
fe) regulating the ure in cases where 
person. is entitled to inspect a record 
any Civil Court or,obtain a eopy of the 
same, and prescribing the fees payable 
by such persons for searches and copies ; 
(da) conferring and imposing on the ministeri- 
al officers of Civil Courts such powers 
and duties of a non-judicial or quasi-judi- 
cial nature as he thinks fit, and Pega 
the mode in which powers and duties so 
conferred and imposed shall be exercised 
and performed ; j 
(e) prescribing forms for such books, entries, 
“ ™ statistics and accounts as he thinks neces- 
sary to be kept, made or compiled in 
those Courts or submitted to any author-, 
ity; aN 
| (f) providing for the inspection of those 
| Courts, and the supervision of the work- 
ing thereof ; and 
\ (g) regulating all such matters as he may think 


} fit, with a view to promoting the effici- 
' ency of the judicial and ministerial officers 
j of those Courts and maintaining proper 
j discipline among those officers. 


fA role made ander this section shall not 

take until it has been sanctioned by the 
‘Chief Commissioner and published in the official 
Gazette. 

(3) Whoever breaks any rule made under 
clause (a) shall be punished with fine which may 
extend to fifty rupees. 

(4) Rules made under clause (g) may provide, 
among other matters, for fines, to an amount not 
pe one month’s salary, being | ed on 
“ministerial officers for misconduct or neglect in 
the performance of their duties, and for the re- 
covery of fines so i by dednetion 
amount thereof from any salary that may be or 
become due to the officers fined. : 


; Supplemental Provisions. 
20. (1) The renner shall 
suc 






inittea toh" 


them on an, 
ly by name or by vir of his 0 Pitoe 
23. (1) Subject to the approval of th 
ti “comarons, the 
a i amor mpc a 
a list of days to be observ lin each year as _ 
days in his Court and the Civil Courts 
thereto. ier ; ri 
(2) The list shall be published in the 
Gazette. ape, 
24. (1) All cases or proceedings ing inthe 
thie Stas Court of the aS Com, ne 
- ‘missioner on the day when - 
this Act comes into force slit be disposed gia 
if this Act had not been passed... ears 
(2) All cases or proceedi pending ling in any’ 
Civil Court subordinate to the Court of Tal : 
cial Commissioner on that day shall be disposed — 
of as if this Act had not been passed : 3 % 
Provided that the Judicial Commissioner pt E 
direct that any such cases or in, be 
transferred for gy og to any Court 
lished under this which would have 
jurisdiction if it had been in existence 
cases or proceedings were instituted. 






































(3) Tn the case of an pend 
said day, the following shall, for the 
sub-section (2), be deemed to be the 
would have “had jurisdiction as 
namely :— : 





the Bill to amen 
to the Council of 







Ss essing ins Vann Sep ief Commissioner, and d hi 
c ae im sh os a es a 
he gti nt Ge Ut mater ee 


. ; In Baaliolg 
feat Wate 2 “ Date. 
ae, vay Ist, 8th and 16th A 1885. 
Come nee 8th, 15 th and 22nd 1885. 


ie. Weraaculare:: : aa em onde . 
ok rate es 20th Ar “and 6th and 12th bat ] 
Hindi «6th, and 19th a mg ‘ ons 


‘ 





C.P.WBERT. 
: 8. C. BAYLEY. aa 
W. W. HUNTER. 


are D, FITZPATRICK, He 
Ce Seay. to the Govt, of India, 











SISLATIVE DEPARTMENT, — 


_ [Second publication.] 


Bs "The. following Act of the Governor-General 
of India in Council received the assent of His 
3 ‘Excellency the Governor-General on the 9th 


c 1885, and is hereby a ee for 
Lie a SR — 3 
Acr No. XVII or 1885. 


‘THE CENTRAL PROVINCES 
\NMENT WARDS ACT, 1885. 


CONTENTS. Pd 















4 pene Picsastadisnien is be Court of Wards. 
5. ee to be under jurisdiction of 


eal tang icing Court f Wards of 
‘i rt oO Ss 

; osreperty of diequetifd landholder, 

which landholders to be deemed 


erred by Court of Wards of 
of disqualified landholder. 

og where disqualified Jandhold- 
Jand pis piston of two 








Srl 
explain 


certain Jar aie ta 
of the ru i coor me 


Sxcrions. 


19. Manager or Court of Wards to be next friend 
or guardian in ra ” 
ment ward. 


- 20. Pay: ment of costs,” 


21. Processes against. Government _ward to be 
sage on a friend or 
22. hority of Court of rds regited in 
3 of suits brought on behalf i 
; ment w: 
23. Disabilities of a Government ward. 


24, Consent of Chief Commissioner necessary to 


adoptions by Government wards. 

25. Provedure when succession to Government 
ward’s property is disputed. 

26. Withdrawal of 
of Wards. 

27. Appeals. 


28. Control of Chief Commissioner. 


superintendence of Court 












or against Govern. — 


29. Exercise of discretion not to be questioned in- 


Civil Court, 
80. Power for Chief Commissioner to make rules, 





An Act to make better provision a the Superin- 


tendence of Government Wards in the — 
Provinces, 


Wuenrras it is expedient to make better provi- 
sion for the superintendence of Government ne 
in the Central Provinces; It is hereby enacted as 
follows :— 


1. (1) This Act may be called the Central 


Provinces Government 
eaepeneecal TS Wards Ank 1868" 


" 


(2) It extends to the territories for the time sou 


26h administered by the Chief Commissioner of. 


Provinces ; and 
are It shall come into forve at once, 
2. Bengal a LIL of 1803 (for estab. 
pig 9 @ Court of Wards 
¢ Provinces ceded 


VI of 1822 (to est 





Nawdt si to the ewe the Engli i Fat oe 
pay 


Benares, and to 



























































bh vier “9 
Definitions. 3. In 
oa there is som 
in the subject or context,— 3 
(25) Bag 20 -Piea Bc ny perso’ 
; whose property, or of whose person ar rty, 
\ the Court of Wards may, for the time ailegeh have 
the superintendence under this Act: 

(2) “Landholder” means a as defin- 
“xymt of 18, ed in the Central Provinces Land-revenue Act, 
‘ ~ 188], and the zamindér of any zamindéri speci- 

fied in Part VI of the first schedule of the 
Scheduled Districts Act, 1874, and includes a 
muéfidér, jagirdér, ubdridar or other assignee of 
Jand-revenue, and any person not hereinbefore 
specified who is interested in land and be- 
longs to a class of which the Chief Commissioner, 
with the previous sanction of the Governor 
; General in Council, has declared the members to 
% be landholders for the purposes of this Act; and 


(3) “Land” ineludes the rights of a Jandholder 
in respect of the land of which he is the air 
or zamindér or the mudfidér, jagirdér, ubaridér or 
other assignee of land-revenue, or- in which he is 
inte 

4. The Deputy Commissioner shall be the Court 
of Wards for the limits of 
his district. 

5. Every landholder shall 
be under the jurisdiction of 
Court of Wards the Court of Wards. 


| 6. The Court of Wards may, a 9 
y } 5 vious sanction of the Chief 
F t costal Werks ot has Commissioner, assume the 
| party of disqualified superintendence of the pro- 
Be piscine perty of any landholder 
' owning land within the local limits of its jurisdic- 
tion who is disqualified to manage his own pro- 
| perty. 
7. (1). The following persons Pa for the pur- 
nai ia. poses of the last foregoing 
olhersto be deemot dis section, be deemed to be dis- 
“qualified. qualified to manage «their 
own property, namely :— 
(a) minors who have not guardians appointed 
for their property by will; ty 
/h) persons aiptee by a competent Civil 
, Court to of uusound mind and. in- 
y capable of managing their affairs ; and 
; fe) persons declared by the Chief Commissioner 
: to be incapable of managing their own 
E property— 
(i) owing to any physical defect or infirm- 
it: 


ity, r 
(ii) eithiy to their having been convicted 
of a non-bailable offence, and being 
unfitted by vice or bad character, 
.¢ SLB) erkuig ea:thely tang felillnagoe 2° 
(iv) ‘on their own application. 
2) Wery declaration made b 
fb te om clause (¢) of this section 
final, and shall not be 





5 
hh 
7 


XIV of 1874, 


ry 


Deputy Commissioner 
to be coe Wards. 


be 
of 


Landholders to 
under jurisdiction 


bad 













y the Chief Com- 
h shall be | ment, 


Provided. , nothing «in| 
on _— ys evs to 4 
intendence of the person of a 
toa man of full age and is 


i ‘ bua 
9. Where a sagem Fs ir yr 

imits of the 
aeaeenited Tuntholicr tion of two | mre: 
owns land within jeri of Wards, such one o 
diction spaiiie: ‘the Courts as the, 
behalf determine shall 
of the property, 6r of the 

the landholder. 


10. When the Court of Wards has, w 
tendence of Sanction of the” 





hoon ar Wards not missioner, assumed the su- 
challengeable on ground perintendence of the sree ‘ae 


beret not a land- perty of any person, or 


person and <property 
authority shall not be contested in any Civil | 
on the ground that he was not or is nota 
holder or.was not oris nota minor, 


© OF minor. 


P41. Subject to the rules made under this Act, 
Appotntiment, iin. the Court of Wards may 

managers by Court point, suspend and 7 

of Wards. manager of the property of 
any Government ward under its su den 
and may delegate to the cmansgenahiocaa 

cen in relation to any property under this 
ct. cae 

oh ua 

appo t 5 
Words shall cee 

“ (a) give such security as the Court: iol 

uly to account for what he receives in 

spect of the rents and profits of the 

under his management ; ' 

(4) de entitled to such allowance .as the. 

thinks fit for bis care and pains in 

cution of his duties; and 

(ce) be avergeciile for ang loss. 

g pro under his man: 

vidal ¢ detault or gross 


















ided as, follows -— 





per nce. under 
the . 

might do tor ite cee 

through the guardian (it | 

by it under this Act, to fn ; 


barred by the 


v7 











Wards ; 












f aay pass such orders as 
Hon 20.4 8 fit in respect of 
» the custody and residence of 

. sy overnment ward whose 

ing, under its. superin- 

hen he is a minor, in respect of 












im in peenniary hability,, 






rt of Wards may, from time to time, 
‘ - determine what sums shall be 
vard and his allowed in respect of the 
ma OM expenses of any Government 
dof his family and dependents, 
Court of Wards, or the manager (if 
of Court of any) appointed by it under 
manger, this Act, shall e the 
of every Government test gone its” 
rintendence onunder his management diligent- 
faery for the benefit of the Government. 
shall in every respect act to the best of 
is judgment for the Government  ward’s 
if the property were its or his own. 
; Court of Wards oy os the whole 
- Po Ov ers , or an pro} 
“ee : — of Ree tiieeatan a 
2 tt a under its superintendence 
may, with the previous sanction of the Chie 
issioner, mortgage, sell or exchange the 
; (part of such property, and may do 























to be reasonable. 














to adoptions by Govern 
ment wards, ty 






the giving of the permission, 



















Of the property and the advantage of 
ment ward. ; 


suit brought by or against a 
of Sindenick ward the ma- 
friend nager of the ward’s property, 
i or, i is no manager, 
the Court of Wards having 
_the superintendence of the 
be named as next, friend or 
, as the case may be, 
suit brought | or against a 
Ratna gafld any Civil 


in a competent Civil Court. 











as s00n as— 


(a) in th 















| muajority 5 
- (by) in the case of a person. 


_ clause 7) of that section 
unsound mind and incapabl 
affairs ;and 





Act, 1885.—Sections 13-96, 


(2) a suit for arrears of rent m 
on behalf of a ei wpe y ng e 
ized by an order em: 
property on which the reatiadek ee 


28. (1) A Government ward shall pee. 
tent to transfer or create any 

1 yt a or charge on, or interést in, his 
‘ property orany part thereof, 
or to enter into any contract which may involve 





@ manager may authorize a plaint to be 

~ filed in order to prevent a suit from being 

wee of limitation, but the 

suit shall not afterwards be proceeded with 

except under the sanction of the Court of 
pa 


ny be “bronght 


ward if autho 


(2) Nothing in this section shall be dee to 
affect the capacity of a Government ke 
enter into a coutract of marriage : 

Provided that he shall not ineur, in connec- 
tion therewith, any pecuniary liability, except: 
as, having regard to the personal law to Which 
he is subject and to his rank and circumstances, 
the Court of Wards may, in writing, declare 


¥ 


24. No adoption by any Government ward, 
Consent of Chief 89d no written or verbal 
Commissioner necessary prone to adopt given 
+ any Government ward, 
shall be valid without the 
consent of the Chief Commissioner obtained either 
previously or subsequently to the adoption, or to 
on application made 
to him through the Court of Wards, ‘ 
25. Whenever, on the death of any Government 
Procedure when suc. Ward, the snecession ‘to his 
pore to Goversineut pro nie ony gee 
“roti r ward’s property is disputed, the urt 0 
teas it may judge to be best for Buted.: Wasds toes either direct that 
the property or part thereof be made over to any © 
petson claiming the property, or may retain the 
superintendence of the property until one of the 
claimants has established his claim to the same 


26. (1) The Court of Wards may, with the 
Withdrawal of super- Sanction of the Chief Com- 
intendence of Court of missioner, at any time with- 
Wards. draw - its 


superintendence 


from the or property, or both, of a Govern. 
ment Sark, abst shall wi' w its superintendence 


e case of a person disqualified under - 
e (a) of section 7, he _attuing hig ! 
disqualified under> 
i hie to be of 
le 



























Act to the € 
the division, and from every order of the Commis- 
sioner to the Chief Commissioner, _ 


28. All orders or proceedings of the Court of 

Wards and of the Commis- 

wv nny Chief Com- gioner of the division under 

q this Act shall be subject to 

the supervision and control of the Chief Commis- 

sioner ; and the Chief Commissioner may, if he 

thinks fit, revise, modify or reverse any such order 

or proceeding, whether an Seca ‘is presented 
against any such order or pr ing or not. 


29. The exercise of any diseretion conferred on 
a Court of Wards, a Com- 


; Hi eggeyindirnoee mnissioner of a division or |, (4) eonfer upon the 





‘Civil Court. the Chief Commissioner by urposes of this A ‘ i 
‘ this Act shall not be called pre ty ry Gil Ont int 
in question in any Civil Court. of euits 5 5 
80. (1) The Chief Commissioner may, from @ sh xsi dacahpamybi viper 7° 
‘Power for Chief Com. pace) red Prag oe, yet formation of persons concerned ; and 
missioner to wake rules. air “A Gj) generally prescribe the manner ‘in 
} to— : a and duties of the 
(a) prescribe the matters. to which regard of Wards under this Act shall be ¢ 
should be had in appointing or removing: ’ and performed. ; aM 
guardians and managers, and in fixing (2) All rules made under this section shall 
their remuneration ; published in the local official Gazette, and 


(t) regulate the amount of security to be given | thereupon have the foree of law. 


wee 
be . 





by managers ; ¥ ss 
D. FITZPATRICK, — 


(c) \imit the functions which the Court of Wards 


may delegate to a manager Sey. to the Govt. of India, ! 





LEGISLATIVE DEPARTMENT. 


——— 


The following Report of the Select Committee on the Bill to make better provision, 
the Superintendence of heey a in the pei i wag Ss iprene? 
Counci) of the Governor-General ndia for the purpose of making Laws an Regulations 
the 2nd October, 1885 :— : a 

We, the undersigned, Members of the Select Committee to which the Bill to make be 


From Officiating Secretary to Chief Commissioner, ovision for the Su intendence of G 
Central Provinces, No. 3544—107, dated 1éth ards in the Central Provinces was , 
Centra eas, and enclosures [Paper No.1. considered the Bill and the papers noted in- 
margin, and have now the honour to submit this our Report. saan ae 

2. ‘The Chief Commissioner considers the Bill to be well fitted to meet th 
aimed at. ‘The Judicial Commissioner alko approves the Bill, but offers some 
the definition of “ landholder” in section 2, as to the ion of a ye 
under certain portions of the Act. an : 


3. As regards the definition of “ landholder,” it appears to us that. cases 
which it would be convenient to a ply the Act to persons who, th interested 
not mélguzérs or scheduled zamfndars or assi ‘of revenue, We h heref 
in the definition for the application of the to such persons wi 




















Date. 1# > 
and Oth and 13th June, 1885, 
Bi ped 20 Severe 


oar 


 G/PLILBERT. 
8. ©. BAYLEY. 
© 3 WW. HUNTER.: Seno. 


re ice 
Ta 


D. FITZPATRICK, 
Secy. to the Govt, of India, 


’ 





— 


e © CBtzat publication, ] 


os ig Act of the Governor-General 

in Council received the assent of His 

y the Governor-General on the 16th 

$85, and is hereby promulgated for | 
= 


No. XVIIT or 1885. 


LAND ACQUISITION (MINES 
ACT, 1835. 


CONTENTS. 


ONS, 


1, Short title, commencement and local extent. 
es “mineral rights of the Government. 
‘ ion that mines are not needed. | 
. Notice to be pre before working mines lying 
under lan 





Power to prevent or restrict: working. 
Mode of ining persons interested and 
~ amount of compensation. 
‘At Local Government does not offer to pay 
compensation, mines may be worked in a 
manner. 

communications. ‘ 
‘ ent to pay compensation for 
done to atl 4 , 
Iso for injury arising from any airway’ 
of Local Government to enter 

ot the ing of mi 


y to provisions of this 


a hority or 


| 1870, that land is 


“s (a) when he makes an award 


1. (1) This Act may be called the Land is 
ace ‘ims itigition (Mines) Act, po, z 


. 
Acauisition Act, 1870; Tt is hereby 
mm 


OHOWS i 


|, ment and local extent, 


(2) It shall come into force at once. 

(3) Tt extends im the first instance to'the terri- 
tories administered by the Governor of Madras in” 
Council and tho Lieutenant-Governor of * 
but any + ea Local egg I mors from * 
to ti notification in the official Gazette, ex- 
tend thie Act to the whole or any specified ” part 
of the territories under its administration. 

2. Except as egos provided hy 

i in ‘in 

ane re brea affect the right of the Gov- 
ment, 


a ernment to any mines or 
minerals. ‘ 


8. (1) When the Local Government makes a 
ion that mines declaration under section 6 


are not needed, 0 Land A uisition Act, 
noodle for a pablo pu or 
for a Crmpany, it may, if it thinks fit, insert in 
the declaration a statement that the mines of 
iron-stone, slate or other minerals ] ing under the 
land or any particular portion of nd, except 
only such parts of the mines or minerals as it may 
be necessary to dig or carry away or use in 
the construction of the work for the purpose of 
which the land is being acquired, are not needed. * 
(2) When a statement as aforesaid has not been 
inserted in the declaration made in respect of a1 
land under section 6 of the Land Acquisition x 
1870, and the Collector is of opinion that the provi. 
sions of this Act ought to be applied to the 
he may abstain from tendering compensation 
under section 11 of the said Land Acquisition Act 
in respect of the mines, and may— ; 


under section 14 
of that Act, insert such a statement in bis 
award ; 3 ; oe 

when he makes a reference to the Court 
under section 15 of that Act, insert 
a statement in his reference ; or oy 
when he takes ion 


ow 









" ying under land. under any land so acquire 
: is desirous of working or getting the same, he shall 
ive the Local Government notice in writing of 
is intention so to do sixty days before the com- 
} mencement of working. } ae 
“© 5. (1) Atany time or times after the receipt of a 
ae. notice under the last fore- 
“aaagle hed Se Fabia going section, and whether 


of the said period of sixty days, the Local Goy- 
ernment may cause the mines or minerals to be 
inspected by a person appointed by it for the 
purpose ; and 


(2) If it appears to the Local Government that 
the working or getting of the mines or minerals, 
or any part thereof, is likely to cause damage to 
the surface of the land or ot Papas thereon, the 
Local Government may publi , in such manner 
as the Governor General in Council may, from time 
to time, direct, a declaration of its willingness 
either— 

(a) to pay compensation for the mines or 

minerals still unworked or ungotten, or 
i that part thereof, to all persons having an 

a | interest in the same ; or 
(1) t> pay compensation to all such persons in 
‘ Bis lp <3 of those mines or minerals, or 
« that part thereof, being worked or gotten in 

such manner and subject to such i 
' tions as the Local Government a ite 
; declaration specifyy 
| (3) If the declaration mentioned in case (a) is 
‘made, then those mines or minerals, or that part 
thereof, shall not thereafter be worked or gotten 
‘by any person, 


(4) Tf the declaration mentioned in case (2) is 
made, then those mines or minerals, or that part 
thereof, shall not thereafter be worked or gotten by 
any person save in the manner and subject to the 
restrictions specified by the Local Government, 


*~ ‘6. When the working or getting of any mines 
é or minerals has been pre- 
vented or restricted under 
section 5, the persons inter- 
ested in those mines or 
minerals and the amounts of compensation payable 
to them respectively sball, subject to all 
sodifications, be ascertained inthe manner provid 
by the Land Acquisition Act, 1870, for ascertain- 
~~. jng the persons interested in the land to be acquired 
under that Act, and the amounts of compensation 
"payable to them, respectively. 
"J. (A) If before the expiration of the said si 































before or after the expiration 






improper wo 
or occupier of 
expense, repair the « 
tion, as the case ma; 
(3) If the repair o n ot 
effected, or, if the Local Gov ane, 
without waiting for the same to be effe 
owner, lessee or occupier, the Local G 
muy execute the same and recover from’ 
lessee or occupier the expense i 
8. If the working of an 
uses” or re 
Mining pruy the respective ow 
and occupiers of the mines, if 
extend so as to lie on both sides of the m 
working of which is prevented or i 
cut and make such and so many airways, 
ways, gateways or water-levels through 
mines, measures or strata, the working 
is prevented or restricted, as may be 
enable them to ventilate, drain and work th 
mines; but no such airway, headway, 
water-level shall id 3 ae dimensions or se 
than may be prescribed by the Governor G 
in Council in this behalf, and, where no dimensions 
are so prescribed, not greater than eight feet wide 
and cight feet high, nor shall the same be cut or 
made upon any part of the surface or works, or so 
as to injure the same, or to interfere with ‘the’ 
thereof. é ~ a alktean 
9. The Local Government shall, from 
Local Government to time, pay to: the” 
py compensation for lessee or oceupier of -4 
injury done to wines. such mines extending 80 
to lie on both sides of the mines, the working 
which is prevented or restricted, all such add’ 
expenses and losses as may be incurred ve i 
reason of the severance of the lands lyi 
those mines or of the continuous worki 
mines being interrupted as aforesaid, or by x 
of the same being in’ such*manner 
under such restrictions as not to prejudice 
the surface or works, and for any minerals not 
aired by the Local Government which e 
obtained by reason of the action tuk 























































as nearly a8 may 
provided for the settlement of qu 


the amount of compensation payable 

Tad should Act, 1870, - 

10. If any loss or damage 
; owner 

















Blac appointed 
~ Local Government 
ito.and inspect any such | tor 
aforesaid, he shall be 
‘may extend to two 


aa mines have been 
vntrary to the 
us of this Act, the Local 


i nt may, if it 
fit, give paapbed the 


owner, © occupier 
act such works and we adopt such 
or proper sociiskin 
works t] 


ae and, if, after. br 
i 


to ‘te apn 


fos an 


may by an orde: 
thereupo: 


tohave in ie ccede 3 


bows ‘published in the prescribed man 
te took 


Possession, thy 


section 3 i this Act. 


(d) “Company” mean: 


rf, 


issioners or other 
cnr to, or entr 
ment with, the 
of any municipal or. 


tered under any of polichna 
ing to Companice from ti 
force in British India, or 
suanee of un ae ‘of Parlian 
Boyt ie) 
















+ . r 
From Messrs, Macneill & Co,, Agents, Equitable Coal Company, 
. Vinmited, dated 21th April, 1885, and enclosnre [Papers Nov 1). ¢ 
From Officiating Secretary to Chief Commissioncr, Assam, No. 649,° dated — lari 
+ ith April, 1885 [Paper No. 2). PE wees ' is 
Secretay a Commigsioner, Coorg, No. 206-25, dated 4th May, 


3 Acquisition 
» Ajmer-Merwira, Nov 479, dated 7th May, 1885, pees ge 
Pita tdacinn tecoieiy to Chie Coxntiighlgce ities Baraa, 3 08-04R, mpelliend sity 
rom ary to om ray 7 d ¢ 
; dated 29th April, 1486 [Paper No.5 pu oiasiiemrmateibicedi ss aliich iiyy TEE 
_ From Secretary for Berar to Resident? Hyderabad, No. 161 G., dated 9th ~ 
May, 1885 [Paper No. 6). ‘ 5 ; 
From a aie) ‘High Court, Caleutta, No. 1524, dated 15th May, 1885 [Paper 
0.7). : y 
© Prom Chief Scoretary.to Government, Madras, No. 1251, dated Oth May, 1885, 
and enclosures { Papers No, 8}, . ? 
~ From Uniler Secretary to Government, Bombay, No 4381, dated 30th May, 1885, 
aid enclosures [Papers No.9). . : Creat € 
From peoncpoed ad Government. Bengal, Noi 481 T.—R., dated 28th May, 1885, Provences unde 
aud enclosures | Papers No. 10). _ istration on 
From Officiating Junior Secretary to Goverument, Panjab, No, 544, dated 4th” that, havin regard 
June, 1885, and enclosures [Papers No. 11}. Wet a Se i 
From Baba. Gardhar Das, Honorary Magistrate, Etdwah, dated Sth May,  ™éannerio which 
ASS5*[Paper No. 12}. ’ Ts pe 
From Chief Sveretary to tovernment, North-Western Provinces avd Ondh, 
“5 oe dated Both June, 1885, and. enclosures [Papers 
Froin Assistant Secretary "to Chief Commissioners Central’ ‘Provinces, No. 
2655—77, dated Lith July) 1885 [Paper No 14). ; prove an encumb ra ne 
complication in the acquisition of lands. To meet these objections we have made-the mes 
_applicable by its own vigour only to the territories under the administration of the Gove 
of Madras in Council aud the Lieutenant-Governor of Bengal, but have empowered th 
—~ Governments to extend it to the whole or any part of the ferritories adminis 
by them if they think fit. |. | we New Grace 8) iae aN 
3. Av apprebension has been expressed in some of the opinions received: that, 
might by implicdtion affert the rights whieh the Crown has to all minerals throug 
very large portion of this country. Such an apprehension is, we believe, unfounded, bat by 
of greater precaution and to prevent misapprehension. we have inserted a section (2) — 
the rights of the Crown, 
ea 4. Seetion 2 of the Bill as introduced required the Government to determ 
'Sssued its declaration ander section 6 of the Land Acquisition Act, whether the land 
- required mr under that Act, that is to say, including the minerals, or whether 
provisions of thig Bill should be pat in foree with a- view to exvladiug the minerals 
the acquisition, i : 
It has been represented that it is not for the interest of any of those cone 
irrevocable determination should necessarily be come to on so important, a point, 


























































the proceedings when the circumstances of the ease would in all probability be 

! Phe Government, it will be observed on reference to the Land Aequisiti 

_ tion ‘to withdraw from a proposed acquisition of land-up to a considerably 

ai ingnwowebie ar 2 ha hs ion. i 

‘avy time up to the same stage if it turns o 

Golametan akin eituer the owners are Bie i 

or the local authority or Company concerned i a lling to pay their 

accordingly (in section 3) empowered the Collector, who i 

act under the control of the Government, to ide 
any time up to the stage of the proceedings at which | 

' the discretion of the Government to recede from the trai 

“8, Tt has been Portela ger 


of, the Bill a n 
























so fat as regards the | 
ronding »En main lines of which we are 
Courts in this country would, as a matter of course, follow the 
iti hended that inferior authorities might i 
mi t mistake the effect of the wording of Eng! ( 
s.clear. We have therefore thought it safer to 
ned er that they will ina clear and unmis ew 
@ English Act as construed by the House of Lords, poets 
thet important English decision which points toan amendment o! 
‘Great Western Banas Co, (2 Ch. D, 2351, and in appeal b fore 
65). We may have, under a Bill of this sort, a state of things 
ease affords an illustration, where one person holdi 
ediate right to work the minerals, and another person is ¢ 
expiration of the lease and perhaps to a rent or royalty@during: its continuances 
-ormay not be of such a length as to admit of all the minerals being wor! : 
continuance, and it may or may not be liable to be put an end to by forfeiture or 
before the expiration of its term. ‘The provisions of the Hoglish Act, which deal” 
ith the subject now before us, and which have been corporated in this 
uate to provide for the exigencies of such a state ane as that referred | 
ably contemplate a settlement. only with the person immediately entitled to work the 
in order to provide for the case of a Teversioner or other person inte ted, it was. 
: are, call in the aid of 4 general provision of the law which would be out of 
Bill like this, . "ee 


= 


plest mode. of ‘dealing with the varions interests that may 
0-eXi. in accordance with the scheme of the Land Acquisition Act, 
that the seuf or future, be considered and compensated for simultane. Bate 
ausly, whenever the owner of the surface has oceasion to exercise his power of stopping or con- 
lide the working, | MS eed 
We have accordingly provided in effect that where the person immediately entitled to work 
the mines intimates to the owner of the surface his intention to work them, and the latter after, — 
- that determines to stop or control the working, the settlement of compensation must extend to 
all rane in the mines, and the. stoppage or control will be binding in perpetuity —— 
wna ow > 4 3 
wi 


2 We have introduced three new sections (8, 9 and 10), corresponding to pe Se 80, 
nd 82 of the Railways Clauses Act, 1845. We question whether the object of these 
would not have been otherwise attained through the medium of the Land ) 


doubt by including them, 
6 of the Bill, but no practical harm will result from this. Pi 
An objection has been taken in some quarters to section 11 of the Bill. as. introd: 
14), which in effect gives to certain Companies the. powers conferred on the Taek 
hy some of the foregoing provisions of the Bill. Lt appears to be overlooked — 
in question can apply only to Companies established for such purposes. ; 
h a position from a public point of view as would warrant the Government i 
d on their behalf. In “eens it is provided, by sections 48 and 49 of the. 
that land shall not: be acquired for a Company under that Act un ‘ 
rk likely to prove useful to the public, and the Company enters into an 
Rieimenenlo et among other matters, the time within which an 
ich the work ‘be executed and maintained and the terms on 
ras Netter tp ’ , 


ee a sgn, 
not ioe mlengorsbeng as to the nuleieat the prot meee 
Government. or the Company exerdising the powers of the Local: Go 
5 ne-ownel her 3 ed notice of his intenti 
considering that the min i 


oe 















“In ia Dime. 

















: Gazette. ean’: > Date. * 

a | Gazette of Initia ate ae ve 28th February, and 7th and lath M: 
Fort Saint George Gazette Bye we 17th March, 1885. * 
Bombay Government os soe +» 12th March, 1885. 

Ca Gazette 11th March, 1885, 4 
North-Western Provinees und Quah’ “Government: 


«14th, 21st and! 2h Move, 1885. 


Gazette ararsy 
ram a ovariwent Gazeite Soe ye 26th March, and 2nd and 9th April, 
Central Provinces Gazette FF “dat and 2lst March, and 4th April, 1 
British Burma Gazette ... ee 28th Mareh, and 4th and Lith A 
Assam Gazette eatoe Wie: ws 4th, 11th and 18th April, 18385, 
Coorg District Gazette ... 5 an a. Ist May, 1885, 





* In the Vernaculars. * : 
< Province. Language. . - Date, 
Bombay ... ee anh oP goth ‘April, 1885, ag Sg 
Phi ; ‘ Kanarese ... 11th May, 1885.’ i aa 
woe Sindhi «Bd April, 1885. 
F Bengal... ops i Bengali... 17th Mareh, 1885. 
: . Hindi we Bist March, 1885. 


2 Uriya “. 26th March, 1885. n 
“North-Western Provinces and ual Urdu... 11th, 28th and 25th April, 1885. 
~ Punjab a" fave Urdu ‘4. 27th April, and 4th Rit llth. May, 1885, 
Central Provinces see ws Marfthi g ... 9th, 16th and 23rd May, 1885. 

Hindi mae 25th April, and 2nd and 9th May, 1885,” 
British Burma ae ... Burmese”... 2nd, 9th and 16th May, 1885. 
Assam Bengali... 4th “April, 1885. 


Bees ‘14. Sy sais gLehich: Qk sha unset Si Dips aI as to require + et 
; | and we recommend that it me anavesoagser eaprated: 3 

















OF INDIA, 


| DEPARTMENT. 
> —_—_— 

aac ‘(First publication.) 

following Act of the Governor General 
ia in Council received the assent of His 
“Governor-General on the 16th 
, and is hereby promulgated for 

ni x 











ns ities, 
expedient toamend the law ro- 
overnment securities in manner here- 
3 Itis hereby enacted as fol- 






~Wurnxas it is 
i to G 




















1. (Y) This Act may be 
called the Indian Securities 
Act, 1885; and > 


come into force at once, 


2 In this Act— 


_. Government security ” in? 
otes, debentures, stock certi 
et securities issued by the Goy- 






but does not includ. 
‘hote: and 


neans preseribed by rules mado 


ti > iY the Governor General in 











© a stock 








ernment, 






4. A person claiming to be entitled ton Gove f| 


ernment security as at 

oe able to hin oni ie q 
- dorsement may, on satisfy. 
ing the prescribed officer of the justice of his claim 
and paying the ibed fee and delivering the 


security duly reeeipted to the prescribed offi 
obtain from’ the officer a renewed security 
payable to himself, 


cer, 
issued 


5. (1) When a Government — 
i to have n 
ieee coe 2 partly lost or dest 
perso: 


is all 
eoalieee 
royed, and 
a n claims to be the 
person to whom but for such loss or destruction 


it would be payable, he may, on application to the 
prescribed officer, and on producing proof to his 
| Satisfaction of the loss or destruction and of the 
| justice of the claim, obtain from him an order 
for— 


(4) the payment of interest 
security said to be lost 
ing the issue of a dup! 

(Y) the issue of a du 
the applicant, 


(2) An order shall not be 
tion D until af 


in respect of@#he 
or destroyed pend- 
licate security ; and 


plicate security payable to “ 


| 


passed under sub-sece 
ter the issue of the prescribed 


Prescribed period, nor until” 
en the prescribed indemnit 

against the claims of all persons deriving: tit 
under the security lost or destroyed, 


(3) A list of the securities in respect of which 
an order is passed under sub-section (1) shall be 
published in the Gazette oS India at such times 


he Governor General in Council may, from — 
time to time, direc ir: 


the applicant has giv 


t, 








, : 6. When a renewed security has been issued — a 
? anything contained under section 4, or a dupli« 
ss Paes Ratoect Goutimte ae eh cate security has been inemadl ay 












Pew WAY the foes to. bo paid for 
sections 4 and 5; vite 
Mg “ (a) the form in which securities delivered for 
“* _ renewal are to be receipted ; 
‘thé officer who is to.exercise all orany of the 
~~ spowers and perform alboor any of the 
‘ duties preseribed by sections 4 and 5 ; 


(a) the proof which is to v8 produced by por- ae: 
5 sons applying for dap icate anne ‘ _|-qhioh ‘may. be annie a0 v pen 

(¢) the a and mode = publication of the | the draft before the date sap 
notification... mentionel in section 5, and ; eas or the 
the perielt after which intorest tages paid |. CA SNe aerate Sauce eam 
ora duplicate sceurity may be issued under | 14 the pull Yei in the Gazelte of I 
that -seclion.; rule purporting to be made under that s e 

@) the nature and amount of the indemnity |, be conclusive evidence that it has been d 
to be given, by a person applying under | : 
sectioa 5 forthe payment of interest or 
the issue of a duplicate security; and 


Pre 











notice speci ; 
will be tree into consid 
(8) The Governor Ge 
ceive and consider 









































LEGISLATIVE DEPARTMENT. 


The following Report-of the Sect Committee on the Bill to amend’the Taw relating to: 
Government Securities was presented to the Council of the Governor-General of India for the. 
purpose of making Laws and Regulations on the Sth October, 1885 :— ; 

Wr, the undersigned, Members of the Select: Committee to which the Bill to amend 


law relating to Governn 
“ro Officiating Secretary to. Chief Commissioner, British Burma, No. 92— Securities was ref. 

17L., dated 7th May, 1885, and enclosnre {Papers No. Y). the Bill 

From Oiliciating Secretary to Chief Commissioner, Assam, No. 746, duted 11th eonsidered the nd 

May, 1856, and enclosure { Papers No. 2}. papers noted in the 

From Secretary for Berar to Resident, Hyderabad, No. 178G., dated 18th and have now the i 


wer May, 1885 [Paper No. 3). halt . 9 
From Babi Gurdhar Dis, Honorary Magistrate, Etdwah, dated 18th May, ®Ubmit this our B 
1885 | Paper No. 4]. bed % 2, The, onl 
From Chit enaine, ‘Ajmer-Merwara, No. 645, dated 17th June, 1885. Itoratidie 
io. 5). ¥ aa 
From Chief Secretary to Government, Madras, No. 1455, dated 8rd June, 1885, s Bill “ 
and enclosures [Papers No 6). hich, 
From Seeretary to Government, North-Western Provinces and Oudh, No. 2793— 
X-395, dated 26th June, 1885 {Paper No. 7 |. 
) Registrar, Hi Court, Calcutta, No. 1808, dated 24th June, 1985 
(Papor No.8 
From eae ief Commissioner, Coarg, No. 522—58, dated 23rd Juno, 
1885 [Paper No. 9}. 
From Officiating Segretary to Government, Bengal, No, 1901T-F., dated 26th 
June, 1585, and enclosures | Papers No. 10), 
From Officiating Secretary to Government, Panjab, No, 5208., dated 1st July, 
1885, and enclosures [Papers No, 11}, 
Telegram po oar mer er, Provinces, dated Ist July, 1885 
0. . 
From har Bapeacy to Government, Bombay, No, 1809, dated. 27th June, 
1885, and re read Wiener k 13). Joees Piya la 
to ernment ‘odin, Legislative Departmen: i 
to Government of India, No. 1879, dated 28th A 1885; from Soli- 
citor to Government of India, No, 1163, dated 17th Beptomber, 1885, 
and enclosure | Papers No, 14). Seni, ae, Evatt ae 





& & On the one hand, it is urged, nenong 0 


wa ls , that this provision should be generalized ai 

‘ obligations pe el arising on Government securities. — 
On the other hand, it is argued in several of the 

' ape to instruments of the description in. ; 

ames cate wrewathin ie cer nea sna ' ve 

s as an. abso rule, open a 

es The-question theeseleate ot considerable import 
that we should’ be justified in entering fully upon it ber 


att 
er 






thors, by s0 high 


necessity to sis the question bi ey 
‘come, especially as a simple m 


ties to be, het issued r 
SE eel Sea phaatiegs othe Tagan: De ment of , 
in the option of persons, in whose favour soouslias aie Seat lage 
subsequently transferred by endorsement, either to take ber gg in their . 
nes, that is to say, in favour, eg., of “A, B& C,” without tion, in which ~ 
: een tatet Act would ap ly, or to take them under words giving a right of 
, in favour of “ A, B & C, and the survivor or anevivors We tbaiae ” in which — 
he rulo of the Contract Act would be excluded and the rule of survivorship — 
it has been argued, would be likely to afford a more satisfactory solution 
regards securities to be hereafter issued than any enactment establishi 
rvivorship or that of representation in a hard-and-fast manner, as it wou! 
open to all concerned to adopt for themselves the rule adapted to their requirements. — 
It is urged, on the other hand, that the requirements of the new system would 
oly at some time to be overlooked, and that considerable hardship and ineonvenience would 
tt, but this danger might perhaps be averted by some device such as that of a warn- 
ing enfaced on the security in such a way as to att 


at. 
1 
7 





ract attention. _ 
: We do not, however, recommend that any determination should be arrived at on this 
| matter until it has undergone the fullest discussion, It will doubtless be settled during the 
»  eourse of the Caleutta Session, and we think that we are acting most in accord with the balance 
of convenience, and so as to occasion the least amount of disturbance in existing relations, by 
ps ng that as regards securities issued meantime, i.¢., say up to the Ist of April 
~ next, the law should be placed on the same footing as for securities ly issued, that is to ~ 
say, that the rale of survivorship should apply. q 
6, .The remaining changes which we have made in the Bill, being confined to matters of 
form or drafting, do not call for special notice. We may, however, mention that we have 
introduced words in the definition of “Government security ” to make it clear that the Bi 
not apply to stock notes or currency notes—classes of securities to which, as th } 
ise provided for, it was never intended to apply. 


The publicution ordered by the Council has been made as follows :-— 














rot Jia English, ' i ™~ 
3 Gazette. Date. 
aad wee -» Tith, 21st and 28th March, 1835. 
Gazette wee we 8th April, 1885. 
ment Gazette +» 26th March, and 2nd and 9th April, 1885, 
te oe eso +» 25th March, and Ist and 8th April, 1885. > 
Provinces and Oudh Govern- ~ 
fazetle ser ns +» 28th March, and 4th and 1ith April, 1885. 4 
Government Gazette os +» Oth, 16th and 23rd April, 1885. ~ 
Provinces Gazette z 28th Maroh, and 4th and’I1th April, 1885, “ty 
Burma Gazette tee +» Tth, 18th and 25th April, 1885. * 
a ove one ++ Vth, 18th and 25th April, 1885, 
istrict Gazette Gas ws Ist May, 1985, 


In the Vernaculars, 
Language. 





GOVERNMENT OF INDIA. and distraint should not come into for 
E 4 : later date ; * 


LEGISLATIVE DEPARTMENT. We igipecely gee eee er ee 
“ — “Postponement of oper- 1. here 
in Se ae oe 
The following Act of the Governor-General a ‘ ‘ 
of India in Council received the assent of His (a) pan sa Chapter 8 ae: 
ral ’ , “i ¥ 
Excellency the Governor-General on the 16th Rit except cach “ot th 
S 3 > pt such of those prov 
October, 1885, und is hereby promulgated for onufer pomara t k pee 
general information :— : Lath ephedra rales; 
: general in | a3 ne * mt date, not a 
Act No. XX or 18850- rst day of February, 1886, as the 1 
An. det to postpone for a limited time the operation pane nt pevtin ge Fide - 
of certain provisions of’ the Bengal Tenancy Gazette, appoint in this behalf, 
Act, 1585, date is so appointed, on the linet d 
Waenreas it is provided by the Bengal Tenancy » February, 1886, and not before ; o 
of 1885, Act, 1885, that that Act shall come into, force on (6) until those provisions come into foree, 
“such date as the Local Government, with the pre- | « enactments specified in Schedule 
_ vious sanction of the Governor-General in Council, nexed to the said Act shall, in so 
“may, by notification in the local official Gazette, they relate to deposits of rent and d 
appoint in this behalf ; '  traint, continue im force, and all 
And whereas, in exercise of the power thus con- ences to those provisions in othe: 
ferred, the Local Government, with the previous of the said Act shall, se far as m 
sanction of the Governor-General in Council, . read as if they were made to the 
by a notification in the local official Gazette, sponding provisions of the 
ointed the first day of November, 1885, as the ments, = Rag 
on which the said Act is to come into force ; a ‘ 
And whereas it is convenient that certain por- D. VITZPATRICK, oe 
ns of the said Act relating to deposits of rent. Secy. to the Govt, of 





oes STATEMENT OF OBJECTS AND REASONS. 


=e “tue Lieutenant-Governor of Bengal has, for reasons which have been approved of by 
Government of India and in exercise of the power conferred by the Bengal Tenancy Act, d 
that Act shall come into force on the Ist of November next. A reference to si 


hevmartel 
to them were for any time in force without the rules by which it is intended 
should be supplemented, and tho Lieutcnant-Governor has suggested, as the simplest 1 
obviating this, that the date on which the provisions of the Act relating to i 
t are to @ome into force should be postponed for a month or two, and 
relating to these subjects should meantime be retained in force, 
Selodeebig: Cannes! in Codoll, beng “anxi 
he transition from the old law to the new, — 
has been prepared to give effect to it, 








‘GOVERNMENT WARDS ACT, 1885. 


5. 
CONTENTS. ot 
30 


title, extent and commencement, 


Cotnmissioner to be Court of Wards. 
to og under jurisdiction of 
Court of Ward 


ear 
i! er, 
‘of tai landholders to be deemed 








PART Tver : 
bGorernor General's Council assented to by tho Gover Qn 


q Manayer or Court of Wards to be oe eda 


. Authority of Court of 


. Consent of Chief Commissioner 


ce 20 

oa yore publication } 21 
oa Act of the Governor-Generai 

batt pacaiven the assent of His| 2 
Governor-General on the %th 

, ina, and is hereby promulgated for = 

‘information :— 3 a 

* Acr No. xvi or 1885. ss 
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An Act to make better provision Jo 
tendence of Government Wards 
_ Provinces, 


Wuereas it is exshtiaiiaits make better 
sion for the superintendence of Government wards 
in the Central Provinces ; 
follows :— 


1. (1) This Act. iar oe called the Central 
“Short ti Gover 
‘ Ho, extent and 
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‘in the subject or context,— 
i). % a pasa sant - 
whose rk nay whose roperty, 
the Court of ‘ards may, for the time have 
» the superintendence under this Act: — 
. : (2) “Landholder” means a milguzfras defin- | 

‘evi of ag, C4 in the Central Provinces l-revenne Act, eer ey 
E 188], and the zamindér of any zamfndéri speci- | superintendence 
fied in Part VI of the first schedule of the | disqualified rable zo 

xivotisr, Scheduled Districts Act, 1874, and includes a | $*0* eas aig Ano rire: “ 

: m Wards. ‘ M 



















néfidér, jagirdér, ubériddr or other assignee of Ghee Se ee 
: -Jand-revenue, and any person not hereinbefore behalf dots is BN ppemapa S.! 


specified who is interested in land and. be- yrse 
longs to a class of which the Chief Commissioner, pi rey 
, with the previows sanction of the Governor holder, 


General in Council, has declared the members-to aoa pipe j 
be landhelders for'the purposes of this Act: and Pon Whe oe a 
(3) “Land” includes the rights of a.Jandholder | Court "of, "Wards not missionet, assumed ti 
~in respect of the land of which he is the mélguzir | challengeable on ground. perintendence of the 
or zamindér or the muafiddr, jagirddr, ubaridar or pretence land: erty of any person, or 
other assignee of land-revenue, or in which he is { person and 
interested. authority ray not be contested in any Civil 
<4. The Deputy Commissioner shall be the Court | {¥igor Sete uae gr teat enlace oe 
of Wards for the limits of 
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issior Ee teticy 4 é 
to boven of Wanks. his district. AA, Subject to the, rules’ mae under =] 
. 5. Every landholder shall | Appointment, &e,, of the ourh'o - 
ool ersten be under the jurisdiction of fauagers by — Court poly ig ge eto 
i ae pap bel wil the Kigntt of Wane: | any Government ward under its sw mt sh ; 
~~ 6. The Court of Wards may, bg ¥ a may eeu to the manager all or an 
co phd Soa vious sanction of t ief | functions in relation to any property under 
\ cou of Wants of re pico i a the | Act. plait i 
ji disqualitied superintendence o: PO : 
Fan ore, any, mde: | tain, tet 1 (2 Be 
j owning land within the local limits of its jurisdic | ee te Court of Word hall”. 
tion who is disqualified to manage his own pro- | Wards. eden of 
; perty: 3 (w) give such security as the Court thinks fit 
7. (1) The following pereeae hal a! the pur- = ie aceount for whit he Teociven ire nl 
‘ _ poses e last foregoing |g rents an ts of the property — 
inser he te petca pn section, be deemed to be dis- under his peices 2 a Property 
qualified. qualified to manage their | 4) be entitled to such allowance as the Court 
own property, namely :— thinks fit for his care and pains in the ; 
(@ routed who have net . aS appointed | — eution of his duties; and 
‘or their propert; will; , : a 
(b) persons adjud; by a competent Civil | ate) pik ahead a 
Court to of unsound mind and in- ilful default or ne 
‘ane capable of managing their affairs ; and ie 
. . . (¢) persons declared by the Chief Commissioner 
; i to be incapable of managing their own | 
property— 


(i) owing to any physical defect or infirm- | jy. 


iy, 
(ii) owing to their having been convicted 
‘ of a non-bailable offence, and being 
, unfitted by vice or bad character, 
(iii) owing to these being females, or 
~ fiv) on theirown Be qnes 
(2) Every declaration made by the Chief Com- 
‘missioner under clause (c) of this section shall be 
final, and shall. not be questi on ony Civil 
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ily and dependents, 


of Wards, or the manager (if 
inted by it under 
a te » Shall sh the 
of every Government ward under its 
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stant : 
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‘tion therewith, | 
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Disabilities of a Gov- aes 
ernment ward, . 
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‘| or to enter into an catinet tie oy 
yibilty 


him in pecuniary. 

(2) Nothing in this Bid shall be dee 
affect the capacity of a ee ee to 
enter into contract of marriage: 

_ Provided shall cor inenr, in ‘eonnec!* 
¥ pecuniary liability, exeept such 
as, having reas Ho the ‘personal “law at Ene 
he is subject and to his rank and cireumstances, 
the Court of Wards may, in writing, | fealone 


‘to be reasonable. 


| 24. No adoption by any cols oe 
any on to ao Sak 


Consent of Chief and 
all Le wali. without t He | ] 


Commissioner 
to adoptione by Goveri 
ment wards. 
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previously or subsequently to the adoption, or 
the giving of the permission, on application made 
to him through the Court of Wards, 


25. Whenever, on ae ‘death of any Covorumint 

Procedure when suce Ward, the ‘suecession to | 
cession to Government peaney y or any part thereof 
ere property is dis isputed, the Cotrt of © 
iene. ; Warde may either direct that — 
the property or part thereof be made over to any — 
person claiming the 


Lh » oF may retain the 
superintendence of t! 


rty until one of the — 
claimants has established is claim to the same — 
in a competent Civil Court, 


26. (1) The Court of Wards may, , with the 
Withdrawal of super. Sanction of ine Ghat 
nari of Court of missioner, at wan, time with- 
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aianttol of Chief Com sioner of the division under 
this Act shall be subject to 

the supervision oo ar of the Chief Commis- 
sioner; and the Chief Commissioner may, oa he 
ne ‘fit, revise, modify or reverse any such order 
roceeding, whether an appeal is presented 

nk a any such order orp ing or not. 


29. The exercise of By gee conferred 0 


of Wards, | on- 
ciao ie acoahiomie missioner of a division or 
Civil Court. 


the Chief Commissioner 
this Act shall =e “td nies 


in question in any Civil Court. * 


of the division respe a 
Y confer upon the - Cow oy 
purposes of this Act any oe 
by a a Civil Court, 


30. (1) The Chief Commissioner may, from 

time to time, make rules 

Br ted vg sae consistent with this Act 
ORT) sain ‘ 

(a) prescribe the matters to which regard 
should be had in appointing or removing ; 
see pee od and in fixing |» 9) ‘All rales. made under this section 

sai So dco ak ‘published i in the local official Gazette, shal). 

) regulate the amount of seourity to be given thereupon have the force of law. 
by managers ; prteedies ey 

(c c) limit the functions which the Court of Waris : Dz FITZPA' ; 
may delegate to a manager; 7 
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oe 


Fa ed ‘acpi Report'of the Select Committee on the Bill to make better 
ee ae of Government Wards in the Central Provinces was 
f the Governor-General of India for the purpose of making Laws and | 
the 2nd October, 1885 :— 


We, the undersigned, Womberk d Dia Select Committee to which the Bil to 


From Officiating Secretary to Chief Commissioner, vision for the Sopeatetaeis 
Central Provinces, No. ee eee Weds in the Central Provinces was 
September 1885, and enclosures [Papers No. 1]. considered the Bill and the papers 


margin, and have now the honour to submit this our Report. 


R; The Chief Commissioner considers B Bill to be well fitted to 1 
aimed at. The Judicial Commissioner also paren ee BS, but offers so 
the definition of oe section 3, $e to the postin at 

mnder contain portions ot the Act. ! 2 


As PS ian ta 
which it would be convenient to te Act 
not milguzérs or scheduled z 
in the definition Bisa 
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“8.0, BAYLEY. 
W.W. HUNTER, 











oe TDI. Acquisition Act, 1870; It is hereby enacted as x of 1870, 
follows :— 
SAGITOATIVE, DRPARTMENY. 1. (A) This Act may be called the Land Ace 
normticng Short title, commence- “quisition (Mines) Act, 1885; 
(Second publication.) ment and local extent, and 


: into force at onee, 

‘The following Act of the Governor-General (2) It shall spans lah ‘ E 
of India. in Council received the assent of His 8) It extends in the first instance to the terri- 
Excellency the Governor-General on the 16th | tories administered by the Governor of Madras in 

» 1885, and is hereby promulgated for | Council and the Lieutenant-Governor of * 
information: but any: other Local Government may, from time 





: ees to time, by notification in the official Gazette, exe 
Aor No. XVITI OF 1885, es this Act to ic rags any specified part 
of the territories under its administration, 
THE LAND AOQUISITION (MINES) | : i 
‘ : 2. Except as expressly provided by this Act, 
ACT, 1885, Saving for mineral nothing in this Act shall 
OE rights of the Govern. affect the right of the Gov- 
| ment. ernment to any mines or 
CONTENTS, mange 
8. (1) When the Local Government makes a 
Szcrions, ‘ 
1. Short title, commencement and local extent, Peas eyo Beat mines declaration under section 6 


rt ‘d et 
2, Saving for mineral rights of the Government, 1870, that land is wae ‘Atduisition Act, X of 1970, 


1 public purpose or 
Declaration that mines are not needed. fora Company, it may, if it thinks fit, insert in 
Notice to be given before working mines lying | (he declaration a statement that the mines of coal, 
under land, ‘ Z iron-stone, slate or other minerals } ing under the 

5. Power x pervent or restrict working, land or any particular portion of the land, except 


eo. termining persons interested and only such parts of the mines or minerals as it may 
amount of compensation, 


necessary to dig or away or use in 

7. If Local Government does not offer to PAY | the construction of the work for the. purpose of 

or soni Iepia may he worked in a) which the land is being acquired, are not needed. ~ 

8. Mi fai cirioeeidand | (2) Whena statement as aforesaid has not been 
9. Local Government to pay compensation for | inserted in the declaration made in respect of an 








injury done to mines. land under section 6 of the Land Acquisition Ac » X of 1870, 


10. And also for injury arising from any airway 
or other work. 
* 11. Power to officer of Local Government to enter 


and inspect the working of mines, 
for refusal to Sor. inspection. 


1870, and the Collector is of opinion that the provi- 
sions of this Act ought to be applied to the land, 
he may abstain from tendering compensation 
under section 11 of the said Land Acquisition Act 
in respect of the mines, and may— 
(a) when he makes an award under section 14 
"of that Act, insert such @ statemeut in his 
award ; d 
then he makes a refe: to the Court 
hd si st Ba section 15 of that Act, insert such 
a statementin his reference; or 
(eo) when he takes possessio n of the land under 
: BE vermesdtci® Sat tk, publish such a 
nt in 























manner as the Gov. ae 











minesmay as provided in section 6, the 

be in ® proper owner, lessee or occupier of 

cvcied Mote the mines may, unless, and 
until such a ~ 


work the mines or any part 
» Proper and ni 








4. If the person for the time bei 

Notice to be piven entitled to wok, 

before working mines mines or ni 

lying under lund, under any land so acqui 

is desirous of working or getting the same, he shall 
ive the Local Government notice in writing of 
is intention so to do sixty days before the com- 

mencement of working. ; 





5. (1) Atany fime or times after the receipt of a» 
ee ‘ notice under o se coud 
er to prevent oF going section, and whether 
pene ee Softy or after Senecio: 
of the said period of sixty days, the Local Gov- 
ernment may cause the mines or minerals to be 
inspected by a person appointed by it for the 
purpose ; and ; : 

(2) If it appears to the Local Government that 
the working or getting of the mines or minerals, 
or any part thereof, is likely to cause damage to 
the surface of the Jand or any works thereon, the 
Local Government may publish, in such manner 
as the Governor General in Council may, from time 
to time, direct, a declaration of its willingness 
either— 


(a) to 


pay compensation for the mines or 


or oceupier of the 1 
expense, repair the damage or rer 
tion, as the case may require, 
(3) Tf the repair or removal 
effected, or, if the Local Government so thinks 
without waiting for the same to be effected 
owner, lessee or occupier, the Go 
may exeoute the same and recover i 6 er, 
lessee or occupier the expense occasioned thereby. 
8. If the working of any mines is previ 
| Mining communications, pent 
and ocenpiers of the mines, if the: 
extend so as to lie on both sides of the mines the 
working of which is prevented or restricted, ma’ 
cut and make such and so many airways, hes 
ways, gateways or water-levels . through 
mines, measures or strata, the working whereof 
is prevented or restricted, as may be reqnisite to 
enable them to ventilate, drain and work their said 
mines; but no such airway, headway, gateway 
water-level shall be of dimensions or section 
than may be prescribed “by the Governor General 














minerals still unworked. or. ungotten, or | in Council in this behalf, and, where no dimensions 


that part thereof, to all persons having an | are so prescribed, not 


interest in the same ; or 


() to pay compensation to all such persons in 
consideration of those mines or minerals, or 
that part thereof, being worked or gotten in 
such manner and subject to such restrie- 
tions as the Local Government may in its 
declaration specify. © 


(3) Vf the declaration mentioned in case (a) is 
made, then those mines or minerals, or that part 
thereof, shall not thereafter be worked or gotten 
by any person, 


(4) If the declaration mentioned in case (2) is 
made, then those mines or minerals, or that part 
thereof, shall not thereafter be worked or gotten by 
any person save in the manner and subject to the 
restrictions specilied by the Local Government. 


6. When the working or getting of any mines 
or minerals has been pre- 

Mode of determining vented or restricted under 
griteet iecapeanedeas: section 5, the persons ‘inter- 
ested in those mines or \ 
minerals and the amounts of compensation payable 
to them respectively. shall, subject to all necessary 
modifications, be ascertained inthe manner provided 


by the Land Acquisition Act, 1870, for ascertain- 
ing the persons interested in the land to be acquired 


under that Act, and the amounts of compensation 

payable to them, respectively. 
J. (1) Vf before the expiration of the said si 

u Goverement Cay the Loeal Benastaah 

Pee nefits Seblipay does not publish a declaration 






declaration is si 
on is eae etd 


and arin the 







greater than eight feet wide — 
and eight feet high, nor shall the same be cut or 
made upon any part of the surface or works, or so 
as to ieee the same, or to interfere with the use 
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9. The Local Government shall, from time to 

Local Government to time, pay to the owner, 
psy compensation for lessee or occupier of an: 
njury done to wines. — such mines extending so 
to lie on both sides of the mines, the workii : 
which is prevented or restricted, all such additional 
expenses and losses as may be incurred by | by A 
reason of the severance of the lands lying over =~ 
those mines or of the continuous workin: oF those — 
mines*being interrupted as aforesaid, or by reason 
of the same being worked in such manner 
under such restrictions as not to prejudice or injure 
the surface or works, for any minerals not ac~. 
quired by the Local Government which eanno 
ae by reason es e — taken under th 
foregoing sections ; if any dispute 
arises between the Local Government 
owner, lessee or occupier as i 
the amount of those losses or expen: 
‘shall be settled as nearly as may be in 































provided for the settlement of questio sa 
the amount of nsation pay 
Land Acquisition Act, 1870, 

10. If any loss or damage is 


owner or 


orocenpier 


made, | n¢ 











or occupier of any such 


‘mines or works refuses to 
allow officer appointed 
d ve Peck 
ute and inspect any 
Pikoeenids te sal be 


con. worked contrery to the 
of visions of this Act, the Beat 
jovermment may, if it 
thinks fit, give notice to the 
owner, lessee -or oecupier 
oon! such works and to adopt: such 
as maybe necessary or proper for maki 
land acquired, and the works and 
thereto; and, if afters such 
) owner, lessee or occupier does not 
roceed to construct the works necessary 
safe the land acquired and the works 
he Locdil Government may itself con- 
works and recover the expense thereof 
lessee or occupier. 
a statement under section 3 has been 
Act made ing any land, and 
‘ the Bay has been acquired 
tl 


pa 
apply, a 
rplied 


in, d the Collector shall be deemed, as the case 
may be, to have inserted in his award or reference, or 
ve published in the prescribed manner, when 


he took possession, the statement mentioned in = 
section 3 of this Act. — : 


Wegpeet Senpeny. iach 3 8 ieee 
(a) « local authority * means any municipa’ 
diester district board, bod of on 


 commissionets or other authority “legally <5 
entitled to, or en by the Govern- 


by the 
ment with, the control or man neni 
; ; of any municipal or local fund; and + 3 
(2) “Company.” means a Company: regise 
_. tered under any of Ta aS 
ing to Companies from time to time in — 
force in British India, or formed in pur- 
suance of an Act of Parliament or by 
Royal Charter or Letters Patent, re 
— 17. This Act shall, for oe of rr 
ments for the time i 
“with 1A $2.he sd force, be read wih oa oon 
Keaero: “Ss part of the Land 
tion Act, 1870. = 7 : 















The followin 

_ Mines or owing Rat are sitnate | land > ae 
sition Act, 1870, was the Covecl ee rh ) Gene 
pose of making Laws and Regulations on the 23rd September, 


Wr, the undersigned, Members of the Select Committee to 


From Messrs, Macneill & Co., Managing Agents, jz teuvig ‘Company, _ 
Limited, igre mye 1885, and enclosure [V’apers No. 1). 

From Officiating to Chicf Commissioner, ‘Astana No, 649, dated 

pee ap 'aper No. 2). 

Rasateeny ee Commissioner, Coorg, - No. 206-25, ated 4th May, 
[ Paper Ne St 


1885 
from Chief Commissioner, ens No. 479, dated 7th May, 1885, 
and enclosure * 
From Seon Ay Renee, S fr. of Comino, Riis Barma, No, 708-04, thie. margin, 
291 85) 
fcoretary to Bere ae lent, ‘iyderata, No. 161G,, dated 9th the hous to eubmit 
ay, 1885 
From Regina, High Court, Calcutta, No. 1524, dated 15th May, 1885 [Paper eee Pe 
2. Someof the Local Go 


From Chief titry to Government, Madras, No. 1251, dated 9th May, 1835, 
and enclosures [Papers No. 8). ernments have 
From Under Secretary to Government, Bombay, No. 4381, dated 30th Mag, 1885,.4h0 Bilt Weta 
and enclosures [Papers No. 9). 
From Secrotary to Government, Bal, No. 481 .—R.,- dated 28th May, 1885, provinces under ti 
cons enpeeiae takes teceare ak Panjab, No. 644, dated 4th appa eh 
un 
June, 1885, and enclosnres [ Papers No: 11), ‘that, having regard tot 
Prom Hibd Gurdhar Dus, ‘Honorary Magistrate, Teéwal, dated 8th “Mny, Manner in which the rig 
1836 [Paper No. 12). ‘to minerals is regulated: 
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¥ Chief Secretary to Governmert, North-West: Provii ad Ouch, + a Pare 
ee Be . ceaesahb dated 30th 3 June, 1685, and" “enelowree [Papers jam Letras eng ‘une 
ae there, that, 
From ‘Ascistant Seotetary to ‘Chief Commissioner, ‘Central Provinces, No. unnecessary, it would 
2655—77, dated 11th July, 1885 | Paper No 14). prove an encumbranee 


complication i in the acquisition of lands. To meet these objections we have made the measure — 
applicable by its own vigour only to the territories under the administration of the Part 
of Madras in Council and the Lieutenant-Governor of Bengal, but have empowered the 
ing Local Governments to extend it to the whole or any part of* the territories administs 
by them if they think fit. t 
8. Ao apprehension has been expressed in some of the opinions ‘conaived that i 
might by implication affect the rights which the Crown ‘has to all minerals thronghout a 
- very large portion of thiscountry. Sach an apprehension is, we believe, unfounded, but by way 
of greater precaution and to prevent misapprehension we have inserted a section (2) saving 
the rights of the Crown. 
4. Section 2 of the Bill.as introduced required the Government to determine, before it 
ussned its declaration under section 6 of the Land Acquisition Act, whether the land 
aquired simply, under that Act, that is to say, including the minerals, or whether the spe 
provisions of this Bill should be pat in force emity a view to excluding ‘the minerals 
the acquisition. 
. It ‘has been 're ented that itis, coda ‘the ‘interest of any of those ie 
irrevocable determination should necessarily be come to.on so important 
the proceedings when the circumstances of the ease would in all probabilit: 
The piste ei Pox will be pak ft pelea tend to the | aes 
tien to withdraw froma on 6} to.acon 
but reasonible that it dhould mens a discretion to edede 
time up to the same stage if it turns o! 
a ny and that either the owners are he i 
or the local authority or Company concerned is unw 
accordingly (in section 3) empowered the Col ( 
act under the control of the Gov Government, to exclude the miners 
any time up to the stage of the proceedings at which the land) 
the discretion of the Government to recede from the transaction. 
5. It has been urged that meant: bef t 
Peacnaat of the cm introduced, mi ° 


eaten and we have 


mien 
fc, Tens boon held b 























been 
} f the workings. The o 
Moai inves Paice ee es, 
be no mistake as to the effect of the Bill inti 


aay ths Beh kev otingeas hee, Ta roan howd 

the English Act, on nes of which we are) ling th 

ghest Courts in this country bf pala matter of course, follow the decision of the 
ut it is to be a} nded that inferior authorities might in many cases be 

‘that decision, and might mistake the effect of the wording of the English Aet, which 

admitted is by no means clear, We have therefore thought i amend the — 


8 maperoed in such a manner that they will in a clear and. unmi 
; of the English Act as construed by the House of Lords. 4 sie 
1. Another important English decision which points to an amendment of the Billis — 
in Smith v. Great Western Railway Co, (2-Ch. D, 2351, and in appeal hem ringer | of 
,8 App. Ca, 165). We may have, undera Bill of this sort, a state of things to deal with, 
of which that case affords an illustration, where one person holding under a terminable lease. 
_ has an immediate right to work the minerals, and another person is entitled to the reversion 
* on the expiration of the lease and perhaps to a rent or royalty during its continuance. ‘The 
lease may or may not be of such a length as to admit of all the minerals being worked out 
during its continuance, and it may or may not be liable to be put an end to by forfeiture or 
_ otherwise before the expiration of its term. ‘The provisions of the English Act, which deal 
spesially: with the subject now before us, and which have been inc rated in this Bill, were 
_ found oe > am to provide for the exigencies of such a state of things as that referred to, 
_ They probably contemplate a settlement only with the person immediately entitled to work the 
- mines, and, in order to provide for the of a reversioner or other person interested, it was 
found necessary to eall in tne aid Ce onoaal provision of the law which would be out of 
place in a Bill like this. 
_ It appears to us that the simplest mode of dealing with the various interests that may 
co-exist in the mines is to require, in accordance with the scheme of the Land Acqttisition Act, 
~ that should all, whether present orduture, be considered and compensated for simultane- 
ously, whenever the owner of the.surfaee has occasion to exercise his power of stopping or con- 
trolling the working. : 4 ‘ 
We have accordingly provided in effect that where the person immediately entitled to work 
“the mines intimates to the owner of the surface his intention to work them, and the latter after- 
that determines to stop or control the working, the settlement of compensation must extend to 
all — in the mines, and the stoppage or control will be binding in perpetuity 
on alike 43 r ; , : 
| 8. We have introduced three new sections (8, 9 and 10), corresponding .to sections 80, 
81 and 82 of the ‘Railways ‘Clauses Act, me» We question whether the object of these 
sections would not have been otherwise attain fbrough the medium of the Land uisiti 
- Act, the provisions of which were made applicable by section 6 of the Bill as introduced ; but as 
_ importance appeared to be attached to them in the memorial of the Coal Companies, we haye - 
thought it better to remove all doubt by ineluding them. They will doubtless overlap 
_ section 6 of the Bill, but no practical harm will result from this. 


/ 9. An objection has been taken in some quarters to section 11 of the Bill as introduced — 
é section 14), which in effect gives to certain Companies the powers conferred.on the Local 
. overeat by some of beaten oe | provisions of the Bill. It m greed be overlooked 
that etion'in question can apply only to Companies established for such purposes and 
| sotoupying such a position from a public point of view as would warrant the Government in 
‘acquiring land on their behalf, In particular it is provided; by sections 48 and 49 of the Land 
J iulsition’ ist land shall-not be acquired for a Company under that Act unless it is 
d for a work likely to prove useful to the public, and the Company enters into an agree. 
ent with the Government settling, among othe matters, the time within which and the 
ditions on which the work shall be execated and maintained and the terms on which the 
be entitled to use it. ere. 

2 x observe that there appears from some of the papers considered 
jount of misapprehension as to the nature of the powers referred to. > > 
‘0 or the Company exercising the powers of the Local Government 
ith the mine-owner on his giving notice of his intention to work, it 

The te i that the mine-owner is working impro} ly, 
nu Seg Been mischief with a view to cha 

tisk of losing 
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14. We do not think that the measure has been so altered as 
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— ing the preseribed officer of the jastice of nie hy 
[Second publication.) : and Paying the prescribed fee and bee Mr, uh : 
The following Act of the Governor General | Security duly reeeipted to the prescribed : 


sae Sn 

India in Council received the assent of His | tain from the o eer a renewed security issued 

- Grcelleney the Governor-General on. the 16th | Payable to himselt. ey - 
October, 1885, and is hereby promulgated for 

information :— 





5. (1) When a Government security is alleged 
ee Isme of duplicate se- t? have been wholly oy 
_ Acr No, XIX or 1885, curities, cages Partly ‘loetoe 


,and 

; r by ; z : a person claims to be 4 

An Act to amend the law relating to Gorerament person to whom but frees pe or eee 3 
“Sos Seourities: : it would be payable, he may, on application to the 
ebeah, saat ee IN: yy ‘ . | prescribed officer, and on producing proof to his 
ati ress eee to sec gel satisfaction of the loss or destruction and of the 


ng to eatis , ; : 
q ines - - | Justice of the claim, obtain from him an order 
* 1 et 3 Itis hereby enacted as fol. Fone » : 
i ‘ ~ (a) the payment of interest in ‘respect of the 
title and com. ae 2 “serv th A security said to be lost or destroyed pend- 
mpancement. ‘Act, 1885; and © | ing the issue of a duplicate security ; and : 
(2) It shall come into foree at once. Y agrinyete duplicate security banosaidad ae 
- Definitions. 2. In this Act— 


(2) An order shall not be passed under sub-sec- 
The expression “Government security” in- | tion (1) until after the issue of the prescri 
eludes promissory notes, debentures, stock certi- 
ficates, and all other securities issued b: the Goy- 
_ ernment of India or by any Local / Sree in 
i ey, loan issued under notification in : persons deriving 
ial Gazette, whether before or after the | wnder the security lost or destroyed. : 
sing of this Act, but does not include a stock (3) A list of the securities in of whisk 
or a currency note: and . | an order is passed under sub-section FL). shall be 
means prescribed by rules made | Published in the Gavette of India at such times 


in |48 the Governor General in Co cil t fy 
hie ie Governor General in time to time, di uncll may, from — 
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(b) the form in which retin vee & for 
renewal are to be reeei 


(c) the officer who is to exercise all orany of the 







— and doy tp all or any of the pecifying a date 


uties preseri' 


(¢) the form and mode of publication of the | the draft 
notification mentioned in section 5, and i) Eve , 
the period after which interest may be paid | .otisn shall be published in the Gazelle of ia, 
oraduplicate security may be issued under | 14 the publicaaah in the Gazette of Indio of 3 


that section ; 


by: sections 4and5; — | will oe taken into Paarl 


(d) the proof which is to be produced by tip 
sd applying for duplicate sonarttinny ceive and ener: ‘any objection or ri 










(8) The Governor General in 
hich may mai be made by any person wil 
whic aie Wr n hy 


the-date so spec 
“kee under ‘the | 


.| rule purporting to be made under that se 


@ the nature and amount of the indemnity | be conclusive wxidonce ‘that it has been duly made, 


to be given by a person applying under 
section 5 for the payment of interest or 
the issue of a duplicate security ; and 


‘The following Report of the Select Committee on the Bill to amend the law relating Fi . 
Government Securities was presented to the Council of the Governor-General of India for the 
purpose of making Laws and Regulations on the Sth October, 1885 :— 


We, the undersigned, Members of the Select Committce to which the Bill to amend the 


From Officiating Secretary to Chief Commissioner, sang 3h Burma, No. 92— — Securities was referred, , have 
17L., dated 7th May, 1885, and enclosure [Papers say 
tary to:0h Chief fee toe Assam, SNe hie, dated 11th considered the Bill and ‘the 
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From Chief Commi 


Prom Chie Secretary oy 


and eer aon [Papers No. 
apie -perwhel to Government, 
‘ -895, dated tg Jue, 1885 | Paper No. 
You Ihe Court, Calentta, No. 1898, dated 24th June, 1885 


Commissioner, Coorg, No, 62268, dated 23rd June, 
per No. 9]. 
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Wace Dosptooes and Oudh, No. 2793— 


1879, dated, 
No, 1 poet Se a 
sires gage isin a 


8. On the one hand, it is iad esi 
‘General of Ben , that this provision shoul be 
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alteration we 
the Bill is in aoe 


No. 180ST.F., dated 26th 
No. 5203., dated Ist July, 
" Provinces, dated Ist Tuly, 1885 


sige Rt Be tS J thi 


ative Department, to Solicitor 
on dJugust, 18535 ; from Soli- 


‘those arising on Government 


in several of 
ine 





question: 


ome, especially as a simple mode of p 
rier in the Loan Department of the Govern. 
2 the option of persons, in whose favour securities are first i \ to 
wently transferred by endorsement, either to take them si 
is to say, in favour, ¢.9., of “A C,” wi quali 
the Contract Act would , 
‘as, ¢.g., in favour of “ A, B & C, in wl Pas 
vised the rule of the Contract Act would be excluded and the rule of survi pies 
ou ‘This, it has been argued, would be likely to afford a more satisfactory solution — 
the dif as regards securities to be hereafter issued than any enactment, ostablis i 
her the rule of survivorship or that of representation in a d-fast manner, as it 
leave it open to all concerned to adopt for themselves the rule best adapted to their requi 
it is urged, on the other hand, that the requirements the new system would 
likely for some time to be overlooked, and that considerable ship and inconvenience would 
thus result, but this danger might perhaps be averted by some such as that of a warn- 
ing enfaced on the security in such a way as to attract attention. : 
We do not, however, recommend that any determination should be arrived at on this 
_ matter until it has undergone the fullest discussion, It will doubtless be settled during the 
~ course of the Calcutta Session, and we think that we are acting most in agcord with the balance 
of convenience, and so as to occasion the least amount of disturbance in existing relations, 
rf securities issued meantime, i., say upto the Ist of A) 





en ee as regards \ d ol 
next, the law should be placed on the same footing as for securities ly issued, that is to © 
say, that the rule of survivorship should apply. : 


6. The remaining t's which we have made in the Bill, being confined to matters of 
form or drafting, do not call for special notice. We may, however, mention that we have 
introduced w in the definition of “Government security ” to make it clear that the Bill 
does not apply to stock notes or currency notes—classes of securities to which, as they are 

' otherwise provided for, it was never intended to apply. 

: 7. The publication ordered by the Council has been made as follows :-— 
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% oa oe 1th, 18th far 25th April, 1885. 
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oa Governor-General on the 16th 

pee de is hereby promulgated for 


¥ : 

An Act ‘oipoulpyes fora limited time the operation 
provisions of the Bengal Tena 

‘te 


Vis 7 £99 

. Wuereas it is. sieeliea by the Bengal Tenancy 

1885, sini 1885, that that Act shall come into force on 

such date as the Local Government, with the pre- 

vious sanction of the Governor-General in Council, 

may, by notification in ee local. official Gazette, 
# as in this behalf ; 

sane: felons in exercise of the power thus con- 

the Local Government, — the sie 

ashi of the Governor-General in 
aes by a notification in the local official Gazette, 


ted the sens, of November, 1885, as the. 


on which the Act is to come into force j 
And whereas it is convenient that « 


ates a 
——" a 


(a) the provisio: > ae < secti 
confer powers to ao ae 
; “we ey on such on not 


Give ing of this Act, 
‘by notification tn the kool “ital 

Gazette, appoint in this bapa Bo or, 
date is so ss on day of 
February, 188 nnd nob beta H 

(+) until those provisions come into forces 
enactments’ specified in ached I 
nexed to the said Act shall,in so faras 
they relate to deposits of rent and dis- 
traint, continue in force, and all refer- 
ences to i 

‘ piv pres ees el ate 

read as if they were 


STATEMENT OF OBJECTS AND REASONS. 


x of Ben 


‘Lieutenant-Governo 
oy India and in exercise of the 


1 has, for reasons which have been approved 
power conferred b pve Benge! Ueasniy \ 
ey arate" 


Act shall come into force on a Ast of ef Nownuox next. 
will show that an interval of Paget ee ean 


ct comes into force 
J reason to believe that 
regards the matters | 





ee 


rules made ur 
incony 
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paging is given to this Part in order that it may bo fod asa separate compilation. : 


Acts of the Governor General's 


GOVERNMENT OF INDIA. 
.. LEGISLATIVE DEPARTMENT. 


{ Third publication.) 


“Tha: following Act of the Governor-General 
India in Council received the assent of His 
‘Excellency the Governor-General on the 16th 


amy 1885, and is hereby promulgated for 
eral information :— 


- Act No. XVIII or 1885. 


“THE LAND ACQUISITION (MINES) 


ACT, 1885. 


CONTENTS, 


ort title, commencement and local extent. 

ving for mineral rights of the Government. 
uration that mines are not needed. 

ice to be sigs before working mines lying 


to prevent or restrict working. 
mining persons interested and 


t to pay compensation for ote 


e to mines. 
injury arising from any airway 





Council assented toate Governor General. 


3% 

An Act io provide fur casesin which Mines or 
Minerals are situate under land which it is 
desired to acquire under the Land Acquisition 
Act, 1870, i c 


Wurneas it is expedient to provide for cases 
in which mines or minerals are situate under land ; 
which it is desired to acquire under the Land  . 
Acquisition Act, 1870; It is hereby enacted as X of 1870. 
follows :— ‘ea 

1. (1) This Act may be called the Land Ac- 

Short title,commence- quisition (Mines) Act, 1885; 
ment and local extent, and 9 

(2) It shall come into foree at once. ; ga 

(3) It extends in the first instance to the terri- 
tories administered by the Governor of Madras in 
Council and the Lieutenant-Governor of l, 
but any other Local Government may, from time 
to time, by notification in the official Gazette, ex- 
tend this Act to the whole or any specified part 
of the territories under its administration. 

2. Except as expressly provided by this Act, 

Saving for mineral) nothing in this Act shail 
rights of the Govern. affect the right of the Gov- 
ment, ernment to any mines or 


minerals. 


8. (1) When the Local Government makes a 
Declaration thit mines declaration under section 6 
are not needed, of the Land Acquisition Act, 
1870, that land is needed for a public purpose 
for a Company, it may, if it thinks fi insert. 
the declaration a statement that the m 
iron-stone, slate or other minerals lyi 
land or any particular portion of | 
‘only such parts of the mi 
necessary to dig or 
the construction of 


. 


(2) When a nt idh 
ae cheprbeg vacer as aforesaid has 


| Jand under section 6 of th Tain A 


1870, and the Collector 
sions of this Act ou; 





saraioass asus 


(ce) when he takes possession of 


‘said, the mines of coal, iron-stone, slate or other 


section 17 of that Act, | such a 
statement in such manner as the Gov- 
enanecs in Couneil may, from time 


ibe. 
(3) Tf any’ 








‘statement is inserted in the de- 
claration, award or reference, or published as afere- 


minerals under the land or portion of the land | 
ified in,the statement, except.as aforesaid, shall | 

not vest.in the Government when the land so vests 

undor the said Act. 2 


4. If the person for the time being immediately | 

Notice to be given entitled to work or get any 
before working wines mines or minerals lying | 
lying under lund. under any land so acquired | 
is desirous of working or getting the same, he shall 
give the Local Government notice in writing of 

is intention so to do sixty days befure the cum- 
mencement of working. 


5. (1) Atany time or timé@atier the receipt of a 
notice under the last fore- 
going section, and whether 
before or after the expiration 
of the said period of sixty days, the Local Goy- 
ernment muy cause the mines or minerals to be 
inspected by a person appointed by it for the 
purpose ; and = 

(2) If it appears to the Local Government that 
the working or getting of the mines or minerals, 
or any part thereof, is likely to eause damage to 
the surface of the land or any works thereon, the | 
Local Government may publish, in” such manner | 
as the Governor General in Council may, from time 
to time, direct, a declaration of its willingness 
vither— 


(«) to pay compensation for the mines or 
minerals still unworked or ungotten, or 
that part thereof, to all persons having an 
interest in the same ; or 
(4) t» pay compensation to all such persons in 
consideration of those mines or minerals, or 
that part thereof, being worked or gotten in 
such manner and subject to such restric- 
tions as the Local Government may in its 
declaration specify. 
(3) Tf the declaration mentioned in,case (a) is 
made, then those mines or minerals, or that part 
thereof, shall not thereafter be worked or gotten 





Power to prevent or 
restrict Working. 





_by any person, ; 


(A) If the declaration mentioned in case (4) is 
made, then those mines or minerals, or that part 
thereof, shall not thereafter be worked or gotten by 
any person save in the manner and subject. to the 
restrictions specified by the Local Government. 


6. When the working or getting of any mines 
or minerals 


pre- 
Mode of determ| vented or restricted under 
b aaacac pple matrong section 5, the persons inter- 


inerals and the of alba Hs ble 
‘mi amounts of compensati le 
to them respectively shall, subject to all oie 
apr Bar 9 oi ; Act, 1870, for 

isition 870, ascertain- 
ing the persons iatorertd i He Troe bar 


aii 4 


© 8. If the working of any mines is pre 


obtained by 
foregoing 


inthe manner provided | 










Proper 
thereof, and ng to 
working such mines in the 
same ae situate. oneal <= 
2) If a or obstf 
Fil ree bee the land or a y 
improper working of the mines, th ; 
or oceupier of the mines shall at once, at 
















| expense, repair the damage or remove the 








tion, as the case may require, 

(3) If the repair or removal is 
effected, or, if the Local Government so th: 
without waiting for the same to be effecte 
owner, lessee or occupier, the Local Gover 
may execute the same and recover from theo 
lessee or oceupier the expense occasioned 


j u 

‘Mining communications, dha Yospeoticeoronee aun 
and oceupiers of the mines, if their 
extend so as to lie on both sides of the mines | 
working of which is prevented or restricted, may 
eut and make such and so many airways, head- — 
ways, gateways or water-levels through the 
mines, measures or strata, the working whereof —- 
is prevented or restricted, ws may be requisite to 
enable them to ventilate, ong ews work their said 
mines; but no such airway, way, gate’ or 
water-level shall be of greater dimanctons pte - 
than may be prescribed by the Governor General 
in Council in this behalf, and, where no dimensions 
are so preseribed, not greater than eight feet wide 
and eight feet high, nor shall the same be eut or 
made upon any part of the surface or works, or so 
as to injure the same, or to interfere with the use 
thereof, ; Y 


9. The Local Government shall, from time to 
Local Government to time, pay to the qwher,, 
compensation for lessee or occupier of any 
injury done to mines. such mines extending so as 
to lie on both sides of the mines, the working of 
which is prevented or restricted, all such additional 
expenses and losses as may be incurred by 
reason of the severance of the lands sane 
those mines or of the continuous working of those 
mines being interrupted as aforesaid, i ent nse 
of the — being worked in such ma 
under such restrictions ag not to prejudice 
the surface or works, and for any vindine 
quived by the Local Government which 
reason of the action taken 
sections; and if any dispute or: 
arises. between the ernment 
owner, lessee or occupier as afore 
the amount: of those or ¢ 
shall be settled as:nearly as may be 
aiggene for the settlement of 
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15, (1) This Act shall Bi 
: J, | quisition Act, 1870, are pending at the time when x of 1 
EG 22 appointed for this Fis “act “comes into forse unless before that time 
Coder pl Brerneent may, ae oe sah pata has sata, mip the land, an 
from any such mines or the works con-— a somion it of that Act or has on S8O8= 
:isac hort gy | gabiparodtie ce sion of the land under section the same. 
y belonging to the owner, lessee or oceu- {| , (2) When the Collector ba before ge i 
> mines, and use all necessary means | time made an award or reference in respec of any 
covering the distance from any part of the | 8uch land or taken possession thereof saaficebaid: 3 
quired to the parts of the mines which have | #74 all the persons interested’ in the land, or Sieg 
are being, or are about to be worked. gad, J the Land Sarl pe come Mba X of 1870. 
‘ , act for ons so interested, who have 
12. If any owner, lessee or aye ee of any such Longe 
vetag : mines, or works refuses. to 
Pa ko pal allow any officer appointed 
oe i by the a tae npoery 
I to enter into and inspect any sue’ 
vega gh manner atoressi tid shall be 
punished with fine which may extend to two 
, rupees, t 
--18. If it appears that any such mines have been 
Tf mines worked | worked conirary to the pro- 
& Ly 





ions of this Act wes bad 
|, or have been wo 


prked so.as to damage the land 
































































tended or may attend in the course of the pro- 
ceedings under sections 11 to 15, both inclusive, of 
the Land Acquisition Act, 1870, consent in writing X of 
to the application this Act to the land, the Collec~ 

tor may by aa order in writing direct that it shall 
apply, anc thereupon it shall be deemed to have 
applied from the commencement of the proceed- — 
ings; and the Collector shall be deemed, as the case 
may be, to have inserted in his award or reference, or 
to Lie published in the prescribed manner, when 































: oe ; he took possession, the statement mentioned in 

| brary to. visions of this Act, the Local : perpen | 
Beat ay segue Government may, af cecal” 4g this Act— 

*> reana thinks fit, give notice to the » In 
oa. of land =~ ine vai or occupier ee ee : a) 
= to construet such works and to adopt such (a) “local authority ” means any municipal Ze 
_ Means as may be necessary or proper for am | committee, district board, body of port ] 
_fafe the land acquired, and the works thereon, an commissioners or other authority legally 4 
rine. os gl ody ee pecrpericgy ge on hed Pnigeme cua 

vals / 0 nt with, 
| forthwith’ proceed to construct the works necessary of any municipal of load fund; . 

_ for making safe the land acquired and the works (8) “Company” ys 5 

thereon, the Local Government may itself con- ‘eee todas any of the a a ; 

_ struct-the works and recover the expense thereof ‘ing me Comedies Meera pay ies ao 

Sad ‘the owner, lessee or occupier. fore in Beit Titi, ox, formed is 

14. When a statement under section 3 bas been suance of an arliament or 

Construction of Act made regarding any land, and Royal Charter or Letters Patent. 7 

“Asageras seaearee has the land has been acquired 


anthony or Com by the Gover ment, and has a aus sanieites pe aga rua 2 men 
<) been transferred to or has | This Act to bo read foroe, be read .with —— 
i Pcie of Jaw in a local authority or Se in as.paxt of the I cy ses 
ny, sections 4 to 13, both inclusive, oan ‘Act, 1870 Acquis 
tead as if for the words “the Local Gov. : < 0c A 
” wherever they occur in those sections ‘D. FITZPATRICK, 
“the local anthority or Company, as the Secy. to the Gout. of India, — 
sates 













The following Report of the Select wide 
Mines or Minerals are situate under land which it is desired ok 
sitiom Act, 1870, was presented to the Council of the Governor-General Th 
pose of making Laws and Regulations on the 23rd September, 1885:— 


We, the undersigned, Members of the Select Committee to which the Bill 


gk cases 10 
From Messrs. Macneill & Co., . itable Coal Comy A 
Limited, dated 24th Spat teen ea a ines No. 1). saa 
From Officiating Secretary to Chief Commissioner, Assan, No, 649, dated 
2th April, 1885 [Paper No, 2). acquire ‘the 
Frow ast to No3 mmissioner, Coorg, No. 206-26, dated dth May, Acquisition ‘Act, 1 870, c 
0. . ad 
From Chief Commissioner, Ajmer-Merwéra, No. 479, dated 7th May, 1885, referred, haveconsi Fi 
and enclosure [Papers No. 4). Bill and the pap otec 
From Officiating Secretary to Chief Commissioner, British Burma, No. 708-94R., the ‘ntargi m 
dated 29th April, 1885 [Paper No oy rgin, and have 
From Secretary for. Berar to Resident, Hyderabad, No. 161 @., dated 9th the honour to submit 
May, 1885 [ Paper No. 6). our Report, . 
From Bevietcst, High Court, Calcutta, No. 1524, dated 15th May, 1885 [Paper . ‘ y, 
‘0. 7). i ph! 
Frou Chicf Secretary to Gorernment, Madras, No. 1251, dated 9th May, 1886, 2. Some of the Local Gov- 


and enclosures [ Pa; No. 8}. r * J 
From Under Secretary to Government, Bombay, No 4381, dated 80th May, 1885, ee sash 7 es to 
and enclosures [Papers No. 9} $ | eae om ethers sy the Sy 

From Secretary to Government, Bengal, No. 481. T.—R., da 28th May, 1885, rovinces under theiradmin- 
aud enclosures { Papers No. 10}. ‘ istration on the 
From Officiating Junior Secretary to Government, Panjab, No. 544, dated 4th that, having topantl 1 "ale 
June, 1885, and enclosures [Papers No. 11). 2) Hat i za A ia 
from Baba Gurdhar Mas, Honorary Magistrate, Btiwah; dated Sth May, manner in whieh the right — 
1886 [Paper No. 12}. : ~ to minerals is regulated in _ 
from Chief Sceretary to Government, North-Western Provinces and Oudh, (hose provinces it is wns. 
ar i 6, dated 30th June, 1885, and ¢ res [Papers necessary ahah aR that if, r 
0. . - { ase ” > 
From Assistant Seerétary to Chief Commissioner, ‘Céntrl Provinces, No. unnecessary, it would only — 


2655—77, dated 11th July, 1885 |Vaper No 14). prove an encumbrance and 
complication in the acquisition of lands, ‘To meet these objections we have made the measure. 
applicable by its own vigour ouly to the territories under the administration of the Governor 
of Madras in Couneil and ‘the Lieutenant-Governor of Bengal, but have empowered the remain- 
ing Local Governments to extend it to the whole or any part of the territories administered 
by them if they think fit. | Sen ils 

8. An apprehension has been expressed in some of the opinions received that the Bill 
might by implication affect the rights which the Crown has to all minerals throughout a 
very large portion of this country. Such an apprehension is, we believe, unfounded, but by way a 
of greater precantion and to prevent misapprehension we have inserted a section (2) saving | 
the rights of the Crown. | a 

4. Section 2 of the Bill as introduced required the Government to. determine, before it 
issued its declaration under section 6 of the Land 3 ape Act, whether the land should be — 
acquired simply under that Act, that. is to say, including the minerals, or whether the special _ 
provisions of this Bill should be pat in foree with a view to exeluding the minerals from 


the acquisition. : . 2 
Jt has been represented that it is not for the interest of any of those concerned that 

irrevocable determination should necessarily be come to on so important a point at a stage 

the proceedings when the circumstances of the case would in all probability be imperfect! 

The mgs it will be aoe on reper: the ara uisitio! eh Act, has a 

tion to withdraw from a pro isition of land up to a considera! stage, ax 

but reasonable that it dhould lane discretion to meas the min: ral from the 

any time up to thé same stage if it turns out that their acquisition is not ) 

undertaking, and that either the owners are unwilling to part with them or the Governm 

or the local authority or Company concerned is unwilling to pay their full value. We. 

accordingly (in section 3) empowered the Collector; who in such a matter would, of ¢ 

act under the control of the Government, to exclude the minerals from the aeqi 

any time up to the stage of the proceedings at which the land vests, and it i 

the discretion of the Government to recede from the transaction. 
5. It has been urged that the notice of thirty days to be given to the Gov 

section 8 of the Bill as introduced, by a mine-owner desiring to 

having regard to the delays in communication in mia ee 

reasonable, and we have accordingly (in section 4 of the Bill 

sixty days. 
6, It has been held by the House of Lords in 

Railway Co., 5 App. Ca. 820) fe evigiontc mi 

Railways Clauses Act, 1845, of 

not, for the purpose of 

to the thirty days for whieh 

_ merely prescribed asa period until the expi 
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though of course 
: y days had expired and the workings had been commenced — 
egards the Rita aicgeees of the workings. The opposite 
pointed out by their Lordships, would involve somewhat serious con sequences, 
0 necessary that there should be no mistake as to the effect of the Bi in 
d doubtless have been snflicient, so far as regards the ultimate r 
owed thee ording of the English Act, on the main lines of which we are ig through. 
out. Thé highest Courts in this country would, as a matter of course, follow the decision of the 
House of Lords, but it is to be apprehended that inferior authorities might in many cases be 
: b peree of that decision, and might mistake the effect of the wording of the English Act, which 
f must be admitted is by no means clear. We have therefore thought it safer to amend the 
+ seetions concerned in such a manner that they will in a clear and unmistakeable way express 
the effect of the English Act as construed by the House of Lords. ahs 
| __- 7. Another important English decision which points toan amendment of the Bill is 
Rohe ta Smith v. Great Western Railway Co. (2 Ch. D. 2351, and in appeal before the House of 
Lords, 8 App. Ca. 165). “We may have, under a Bill of this sort, a state of things to deal with, 
which that case affords an illustration, where one person holding under a terminable lease 
an immediate right to work the minerals, and another person is entitled to the reversion 
on the expiration of the lease and ps to a rent or royalty during its continuance. The 
lease may or may not be of such a length as to admit of ali the minérals being worked out 
during its continuance,and it may or may not be liable to be put an end to by forfeiture or 
otherwise before the expiration of its term. ‘The provisions of the English Act, which deal 
Peery with the subject now before us, and which have been i orated in this Bill, were 
; und inadequate to provide for the exigencies of such a state of t ings as that referred to. 
They probably contemplate « settlement only with the person immediate ly entitled to work the 
mines, and, in order to provide for the case of a reversioner or other person interested, it was 
found necessary to call in the aid of a general provision of the law which would be out of 
place in a Bill like this. 


Tt appears to us that the simplest mode of dealing with the various interests that may 
co-exist in the mines is to require, in aeeordance with the scheme of the Land Acquisition Act, 
that they should all, whether present or future, be considered and compensated for simultane- 
ously, whenever the owner of the surface has occasion to exercise his power of stopping or con- 
trolling the working. 

We have accordingly provided in effect that where the person immediately entitled to work 
the mines intimates to the owner of the surface his intention to work them, and the latter after 
that determines to stop or control the working, the settlement of compensation must extend to 
all persons interested in the mines, and the stoppage or control will be binding in perpetuity 
on all alike, 

8. We have introduced three new sections (8, 9 and 10), corresponding to sections 80, 
81 and 2 of the Railways Clauses Act, 1845. We question whether the object of these 
sections would not have been otherwise attained through the medium of the Land Acquisition 
Act, the provisions of which were made applicable by section 6 of the Bill as introduced ; butas 
importance appeared to be attached to them in the memorial of the Coal Companies, we have 
thought it better to remove all doubt by including them. They will doubtless overlap 
section 6 of the Bill, but no practical harm will result from this, 


9, An objection has been taken in some quarters to section 11 of the Bill as introduced 
a section 14), which in effect gives to certain Companies the powers conferred on the ‘Local 
overnment by some of the foregoing provisions of the Bill. It a pears to be overlooked 
that the section in question can apply only to Companies established for such purposes and 
eccupying such a position from a public point of view as would warrant the Government in 
acquiring land on their behalf. Tn particular it is provided, by sections 48 and 49 of the Land 
Ne roel Act, that land shall not be acquired for a Company under that Act unless it is 
a4 for a work likely to prove useful to the public, and the Company enters into an agree. 
“ment with the Government settling, among other matters, the time within which and the 
‘conditions on which the work shall be executed and maintained and the terms on which the 
public shall be entitled to use it. 
10. We may further observe that there appears from some of the papers considered 
to be a certain amount of misapprehension as to the nature of the powers referred to. 
‘If the Local Government or the Company exercising the powers of the Local Government 
to a ra! notice of his cart to work, it 
idering @ mine-owner is working im y 
(new numbering) to mney the mischief with a ao PB a 
cost, it does so at the risk losing its money and of incurring 
he Court. before which the case may ultimately come tukes » 
he ma Similarly, if it considers that the mines are being worked 
‘Provisions of the Act and “proceeds to take steps under section 13 (new 
it still acts at its own risk, for it is by no means certain that it will appear to 


min at 4 , time give its eounter-iiotice, 





















4 

































Tage oe 
soohiiae poodle or tee tens ata cnat 

















We have placed “ 


ll. 
in many recent Acts the sof the Land 
the purpose of aequiring for such authorities. — 


12. We are informed fhat there are certain land 


moment in Bengal, which 
this measure would in pp 


less be tho 
(15 @)) wi ) be me yes will ant ari the 


mously desire that it should, 


ray ety 


course be appli 





15, The publication ordered by the Council has been made as follows :-— 


Bill being applied in such cases if those = 










beyond the ich t 
netyr ding, eeepc’ 
To meet this, we have i 













In English, br 
Gazette. Date. 

Gazette of India to ow ” ,and 7th and 14th Mare 

Fort Saint George Gazette ies oe inh in Hak : 

Bombay Gazette on on 

Caloutta Gazette hit March, 1886, 

North-Western Provinces and Oudh'¢ ‘Government 

Gazette... ve 14th, 21st and 28th A 

Punjab Government Gazetie oe «26th March, and 2nd ih April, 1885, 

Central Provinces —e: bad + 14th and 21st March, and 4th Aj il, 1885, 

British Burma Gazette ., Ps i March, and 4th and 11th April, 1885, 

Assam Gazette tt oil «4th, 11th and 18th April, i 

Coorg District Gazette ... on oe ay, 

In the Vernaculars. 
Province. Language. Date. 
Bombay .,, oe ae Marathi i _ 80th April, 1885, 
Kanarese .., 11th May, 1885. 
Sindhi... 23rd i, 1885. aay 
Bengal ws oon +» Ben; ow 17th , 1885, : ise 
Hin *. Bist March, 1885. is 
Uri: ‘26th March, 1885, : 

North-Western Provinces and ae Ui «+ 11th, aoe and 25th Apri 

Panjab one Urdu 27th April, and 4th aan po ih May, 1885. 
Central Provinces oes es Marathi » Oth, i h and 28rd Ma: 

Hindi 26t! , and 2nd and ok 9th May, 1885. 

British Burma + Burmese... Bnd, ot and Saran May, 1885. 
Assam Bengali .,, 4th April, 1886 


14. We ts not think that the measure 
and we recommend that it be passed as now 


The 23rd September, 1886. 


has been'so altered as to require repli, 
amended. : 
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GOVERNMENT OF INDIA. 4. A person claiming to be entitled to 2 Gove. 
: . ernment security as pay- 
Miers see a able to him under an en- 
dorsement may, on  satisfy- 
ing the preseribed officer of the justice of his claim 
and paying the prescribed fue and 3 hig a 
security duly receipted tothe prescribed o cer, 
obtain from the officer a renewed security issued 
payable to himself, _ 


5. (1) When a Government security is alleged 
Issue of duplicate se- 0 have been wholly or 
curities. 














shit LEGISLATIVE DEPARTMENT. 
‘ CThind publication, J 
The following Act of: the Governor General 
et India in Council received the assent of His 
lleney the Governor-General on the 16th 
; October, 1885, and is hereby promulgated for 
general information :— 
~ Acr No. XIX or 1885. 


An Act to amend the law relating to Government 
Securities. 
i Wueneas it is expedient to amend the law re- 
lating to Government securities in manner here- 


aoa raged appearing; It is hereby enacted as fol- 
Ba), OWS — 


a person claims to be the 

rson to whom but for such loss or destruction 
it would be payable, he may, on application to the 
preseribed psig and on producing proof to his 
satisfaction of the loss or destruction and of the 


justice of the claim, obtain from him an order 
for— 


(a) the payment of interest in respect of the 


1. (1) This Act may be . ; 
Short title and t: lost - 
com- security said to be lost or destroyed pend. 


called the Indian Securities 






Act, 1885; and ing the issue of a duplicate Security ; and 
(2) It shall come into force at onee. (¥) the issue of a duplicate securiiy payable to 
the applicant. 
_ Definitions. 2. In this Act— 






(2) An order shall not be passed under sub-see- 
tion (1) until after the issue of the prescribed 
notification of the loss or destruction and after 
the expiration of the prescribed period, nor until 
the applicant has given the prescribed indemnity 
against the claims of all persons deriving title 
under the security lost or destroyed. 


The expression “Government security ” in- 
cludes promissory notes, debentures, stock certi- 
ficates, and all other securities issued by the Gov- 
ernment of India or by any Local Government 
egies of any loan issued under notification in 
at the ofieiat Gazette, whether before or after the 
passing of this Act, but does not include a stock 
note or a currency note: and 


i.e ” means prescribed by rvles made 
from time to time ty the Governor General in 
Council in this behalf, 







(3) & list of the securities in respect of which 
an order is passed under sub-section (1) shall 
published in the Gazette of India at such times 
as the Governor General in Council may, from 
time to time, direct. 








(1) Notwithstanding anything contained 
Lt ofsurvivors of i? the Indian Contract Act, 
Goveru- section 45, when a Gov- 
- security issued 
886, is payable to 





Potted hich Under section 4, or a dupli- 
(Govern oak ae radeneed oe security has Rey ean 

under section 5, t overn- 
phengnaicgers SEO ee 














= 





i i f them dies, | all liability in respect of the original securit of 
‘ all i por kom fay riers which ak renewed or duplicate Pome  fPs 


been issued— 
(a) in the case of a renewed securii » after the 


those persons. 
herein contained shall affect an: 







j lapse of six years from the of the 
xe pe i ames issue of the renewed security ; aint 
ecurity jointly payable to them -@) in the a 
4 : + the publication 
y whether spines ton (ofthe 
Hath ; is fret 
or after tin ak pieptaerer gy . 





Rig ok 





partly lost or destroyed, and ” 


* 








: : ‘7. The Governor 
Power of Governor-  « = 7 
Council in Council may, from time to 
mp “i time, make a s to pre- 
seribe— 


(a) the fees to be paid for applications under 
sections 4and 5; 


(¢) the form in which securities delivered for 
renewal are to be receipted ; 


(ec) the officer who is to exercise all orany of the 
powers and perform all or any of the 
duties prescribed by sections 4 and 5; 


(a) the proof which is to be produced by pers 
sons applying for duplicate securities ; 


(@) the form and mode of publication of the 
notification mentioned in section 5, and 
the period after which interest may be paid 
ora duplicate security may be issued under 
that section ; 


@ the nature and amount of the indemnity 
to be given by a person applying under 
sectivoa 5 for the payment of ‘interest or 
the issue of a duplicate security ; and 





















8. (1) The Governor Genoral in 
2 e pure beforemaking: 
Pos at ; last foregoing 
rules in such manneras may, in his* 0 
sufficient for the information of the publi 

(2) There shall be published with the 
notice specifying a date at or after which the | 
will be taken into consi fons TN 

(8) The Governor General in Council shall r 
ceive and consider any objection or suggestion — 
which may be made by any person with respect to 
the draft Lefore the date so specified. ae 

(4) Every rule made under the last f ih 
section shall be published in the Gazette of vf 5: 
and the publication in the Gazelle of India of a 
rule purporting to be made under that section shall _ 
be conclusive evidence that it has been duly made, 


D. FITZPATRICK, 
Secy. to the Govt. of India. 


LEGISLATIVE DEPARTMENT. : 


The following Report of the Select Committee on the Bill to amend the law relating to 
Government Securities was presented to the Council of the Governor-General of India for the 
purpose of making Laws and Regulations on the Sth October, 1885 :— 


Ws, the undersigned, Members of the Select Committee to which the Bill to athend the 


From Officiating Secretary to Chief Commissioner, British Burma, No. 92— 
171.., dated 7th May, 1885, and enclosure [Papers No. 1, 
From Officiating Secretary to Chief Commissioner, Assam, No, 746, dated 11th 


#y) RNG, and enclosure | Papers No. 2). 


Frow Secretary for Berar to Kesident, Hyderabad, No. 178G., dated 18th 


lay, 1885 [Paper No. 3}. 
From Baba Gurdbar is, 
1885 | Paper No. 4), 


and enclosures [Papers No 6). 
From Secre: 
X-395, dated 26th Jnne, 1885 {Paper No, 7). 


From Registrar, High Court, Calcutta, No. 1898, dated 24th June, 1885 


(Paper No. 8). 
From 
. aa C No. 9}. 
‘rom iating Secretary to Govern 
June, 1885, and enclosures (Papers fo. 
From Officiating 
1855, and enclosures [Papers No. 11 
Telegram from Chief Commissioner, 
freee, No. 12}. 
From Under : -t 
1885, and enclosure [Papers No. 
From Secreta: 


citor to Government of India, No. 1163, 
and enclosure [Papers No. 14). 


8. On the one han 
General of Bengal, that 
obligations besi 








Honorary Magistrate, Etéwah, dated 18th May, 

From Chief Commissioner, Ajmer-Merwara, No. 645, dated 17th June, 1885 
Be od No. 5]. 

From Chi Secretary to Government, Madras, No. 1455, dated 3rd June, 1885, 

tary to Government, North-Western Provinces and Oudh, No. 2793— 


to Chief Commissioner, Coorg, No, 522—68, dated 23rd June, 
one ee FP No. 18047.F., dated 26th 
to teage ies » No. 5208., dated 1st July, 
Provinces, dated 1st July, 1885 
pee peor acinar No. 1869, dated 27th June, 
ry to Government of India; Wer oo her Solicitor 


to Government of India, No. 1879, dated 28th Augast, 
dated 17th September, 1885, 


ae bya he 





d, it is urged, among o' 
this should be 


law relating to Government 
Securities was referred, have 
considered the Bill and the 
papers noted in the margin, 
and have now the honour to 
submit this our 

2. The only sw 
alteration we have made in 
the Bill is in section 38, 
which, in cases in which one 
of anumber of joint-holders 
of a Government security — 
dies, applies what we may 
eo the rule of ay ae eh 
ship as opposed to ve 
ot vepehisieanie laid down 
by section 45 of the Indian 
Contract The 


Act. 2 

which led to the insertion of 
18 Vision are fully 
forth'in the Statement 




















3 from Soli- 


arising on Government securities, 
eye it is argued in several of the 
ts of the i in question i 










» Moreover, as it is impracticable to make an distinctions 
8, one and the same rule must be laid ord for all, and it is clear thas that we 

il d om of “ute The my sowie has hitherto been applied to 
em, a oto e Contract Act as before, subject at most to rare exceptions-or 
qualifications. It is the rule that is most suitable to the great majoaley of those who heli those 
errs if in exceptional cases it should be found to be less suitable it must be remem- 
__ bered that those securities have been issued under a system which contemplated its application, 
As . On the other hand, there is no necessity to settle the question at this moment as 

















regards securities to-be issued for all time to come, especially as a simple mode of providing, 
without the aid of the legislature, for securities to he honeahiet issued has been proposed. — 
It has been suggested that it could be so arranged in the Loan Department of the Govern. 
t that it should be in the option of persons, in whose favour secntities are first issued or to 
‘ ¥ are subsequently transferred by endorsement, either to take them simply in their 
several names, that is to say, in favour, eg., of “A, B& C,” without qualification, in whieh 
ease the rule of the Contract Act would apply, or to take them under words giving a right of 
|. Survivorship, as, e.g., in favour of “ A, B & C, and the survivor or survivors of them, ” in which 
case we are udvised the rule of the Contract Act would be excluded and the rule of survivorship 
would apply, ‘This, it has been argued, would be likely to afford a more satisfactory solution 
of the dilfcuity as regards securities to be hereafter issued than any enactment establishing 
either the rule of survivorship or that of representation in a hard-and-fast manner, as it would 
leave it open to all concerned to adopt for themselves the rale best adapted to their requirements. 
“It is urged, on the other hand, that the requirements of the new system would 
be likely for some time to be overlooked, and that considerable hardship and inconvenience would 
thus result, but this danger might perhaps be averted by some device such as that of a warn- 
ing enfaced on the security in such a way as to attract attention, 

We do not, however, recommend that any determination should be arrived at on this 
matter until it has undergone the fullest discussion, It will doubtless be settled during the 
course of the Caleutta Session, and we think that we are acting most in accord with the balance 

~ of convenience, and so as to occasion the least amount of disturbance in existing relations, b 
recommending that as regards securities issued meantime, i.e. say upto the Ist of April 
next, the law should be placed on the same footing as for securities eas issued, that is to 
say, that the rule of survivorship should apply, 


6. The remaining changes which we hive made in the Bill, being confined to matters of 
form or drafting, do not call for special notice. We may, however, mention that we have 
introduced rook a in the definition of “Government security ” to make it clear that the Bill 
does not apply to stock notes or currency notes—classes of securities.to which, -as they are 

otherwise provided for, it was never intended to apply. 

7. The publication ordered by the Council has been made as follows :— 


In English, 

















Gazette. Date. 
Gazette of India tog ove “se 1th, 21st and 28th March, 1885, 
Hort St. George Gazette a4 oe 8th April, 1885, 
Bombay Government Gazette ++ 26th March, and 2nd and 9th April, 1885, 
Caleutta Gazette ©... as +++ 26th March, and Ist and 8th April, 1885. 
North-Western Provinces and Oudh Govern. 
ment Gazette oe sea ee 28th March, and 4th and lith April, 1885. 
Punjab Government Gazette ave s+ 9th, 16th and 23rd April, 1885, 
Central Provinces Gazette eae ++ 28th March, and dth and 11th April, 1885, 
itish Burma Gazette tes + Ith, 18th and 25th April, 1885, 
Assam Gazette ae on s+ ith, 18th and 25th April, 1885, 
Coorg District Gazette ane «. Ist May, 1885, 
og i 
In the Fernaculars. 
; Province. Language, Date, 
“Madras ove oe Telugu . 12th May, 1885, 
Ai Kanarese s+ 26th June, 1885, 
$2 Tamil +. 9th June, 1885. 
My Malayalam + 16th June, 1885, 
hye Hindustani +. 16th June, 1885, 
‘Bombay te we Guearitht - s 28rd April, 1885, 
~ Marithf «+ B0th June, 1885, 
Kanarese eo %th May, 1885. 
Sindhi ws 30th April, 1885, 
on oe poet vo, 21st April, 1885. 
“ Hin ot pm and 28th April, and 5th May, 1995. 
oa Uriya ~ sa P7th May, 1885, 
we Urdu +. 2nd,.9th and 16th May, 1885. 
ve Urdn ses 8th and 25th aay and Ist June, 1885, 
vo» Marithf + “Bth, 16th and 23rd May, 1885. 
Hindi oe 6th, 13th and 20th June, 1885. 






ate 2nd May, 1885. 
ionuow canes so altered as to require RR, 


A.COLVIN, 





| 


aha 





GOVERNMENT OF INDIA. 


_ LEGISLATIVE DEPARTMENT. 
[Third publication.) 
ing Act of the Governor-General 


ney the Governor-General on the 16th 
ber, 1885, and is hereby promulgated for 


“general information :— 
Acr No. XX or 1885, 


An Aet to postpone for a limited lime the operation 
o certain provisions of the Bengal Tenancy 
At, 1885, 


HEREAS it is provided by the Bengal Tenancy 


‘VII of 2886 Act, 1885, that that Act shall come into force on 


such date as the Local Government, with the pre- 
vious sanction of the Governor-General i in Council, 
may, by notification in the local official Gazette, 
gprsicet in this behalf ; 

And whereas, in exercise of the power thus con- 
ferred, the Local Government, with the previous 
sanction of the Governor-General in Council, 
has, by a notification in the local official Gazette, 
appointed the first day of November, 1835, as the 
date on which the said Act is to come into force ; 

‘And whereas it is convenient that certain por- 
Aon of the said Act relating to SAto3 of rent 


og in Council received the assent of His 


and distraint should not come into foree a 
later date ; 


It is hereby enacted as pra — 


ation of se besa thing 9 canine sean 


notitication— 
(a) ~ sions of sections 6) to 64, 4 
jusive, and of ere XII, of the s 
‘Act, except such of those Trine a 
confer powers to make rules, shall 
into foree on such date, not later than the 
first day of wane issé, test 2 
Government, after t ‘in; is 
may, by notification Pete tooat iat 
Gazette, appoint in this behalf, or, if no 
date is so Tae on the first day of = 
February, 1886, and not before ; 5 
(d) until those provisions come into force, the 
enactments specified in Schedwle I an- 
nexed to the said Act shall, in so far as 
they relate to deposits of rent and dis. 
traint, continue in force, and all ee 
“ences to those provisions in other porti 
of the said Act shall, so far as m 
read as if they were made to the corre- 
sponding provisions of the said enacts 


ments, 
D. FITZPATRICK; 
Secy. to the Govt. of India, — 


STATEMENT OF OBJECTS AND REASONS. ae 





Tun Finitensnt Gbveehor af Bong: 


ed that that Act shall 
190 of the Act will show 
f nt sae ahs 


has, for reasons which have been approved of 
Government of India and in exercise o the power conferred by the Bengal Tenaney Ac 
into force on the Ist of November next. 
t an interval of at least a month must elapse between the 
date on which rales made under it can be 


by tf 
A reference to, section 
convenience will result from this, 


=o by tenants and open but it is 
+a sewage ang 2 








2B. Mo seaton Ty Wh sits ia a 


Ps tion to section 11 shade edieg 
Vel thei an i es 


~. “Tf the H ‘Court assigns Eig loc 4 
jurisdiction reg or mote i ae it” 
shal] declaye which of them shall: be | 
Principal . Distviét Munsif, and the | co 

others, shall be called Additional District M 
and shall take ten only of i 


lieations as by special order 
ae behalf, be ireoted by the District Judge.” Tulse 
4, (@) In. ection 22 of the. same Act, bi 
‘be final, and 


a 
Amoniment of sec. be bin 


Pr eneng ot ‘the ¥ 
same. A ila 


x) in section 23 of the same Act, ae ied by 
























Act” . the lichatdinaaeeel 
Council reevived the assent of His 
vernor-General on the 26th 
ie Rood promulgated. for |. 





























: Act XIX of 1877, before ee “be 
cont soilid tesa” a suspended or removed a 
q AG 8; It is ity or eed as| — the words “subject to the cont 





Court ” shall be inserted, 


pei ‘eee 5, Tn ection 28 “a? 


of the-gume Act. same Act— 
(a) before the words « Subordinate J a 


‘ * 
 * mii ost wait cee 





Act ‘may be ‘called ei Madras 
"is Nb a 1885, and 








; 
after the words rupees 4 eee " 
; ® “or on th the Foosiansahonl Siar as 






Court i tovany amount ndt exce &d 
rupees bn, hundred ” shall-be i serted. 










fd) the Kimi up to which Small Cay 
; Penang» ata ‘when 
* limit), can be conferred on th 


3. ‘The publication ordered by the Council 


* 5 
3° Gazette, ae > 
” @azette of India 


» big a Di:the Forepenlons: 
ja a Wag a Nae =<? nein es 
‘; 2 ala 7th August; 1885. 


* Date,» 


ee 
"Fhe 15th October, 1855. 
re ci e 


a iad 








. + PART Iv. , ; 
Gari wa nl ee oy th Goreme Ge 


on the 26t 
‘s ex eal for 


oni— 


0. XXT or 1885," 
| te Madras got Court Act, 


ee. 


3. ‘To sootida 11 of the same Act the 
Addition to section 12 shall be added, 4 


of the same Act. 


“If the High Court ass me lot 
jurisdiction a or oh eae 
shall declare which of them shall be deemed 
oh ta aid Aton ie Me 
others, 

and shall take cognizance only of 


applications as may, by special or cont deat! 

in this behalf, be prec fs ew by the District Sadge." 
4. (a) In section 22 of the same Act,. 

ent of “% the words “be final”, 


tions 2 and 23° of 
sume Act. . 4 


ia 

“ Meine Mette Bet ‘wo 

* it of 18 the bad 
Oo sida se 


_ suspended or remo 
‘the words to the control of the 
Court” shall rhe tsar nf 


Amendment of section 5. “In section 
‘Ac ereedasa wait Bee: 

















They are as followe:— : ce 

(a) a new section (2) has io oe which has 

; pomeying, emereniank, Gale, ete 3 sit at a 
the local of its jurisdiction; - : 

(8) section 8 of the amended Bill (correspondi to soction 2 of the Bill 
fbr mil woms mare eal te the difficulties, 
which arise when more than one District M' ssbeartugenm dt: 
area; 
a new section (4) has been inserted gi the 

- suspension Lv ielly pomp ie 

a) the limit of value up to which Small Cause Court powers can 
District Munsif has been (section 5) reduced ftom Rs. 00 to Rs. 


further been provided that such powers, when the value exceeds Rs. 
ath en bo comers only on the recommendation of the High 


is: The publication ordered by the Council bas been made as follows :— a 







Courts ; 

be 
200, 
50 
Coasts 


<7 In English. 2 . 

+ Gazette. Date. re 
Gazette of India nos . 80th M agape gag - 
Fort Sasee George Gaxctia’ is 16th June, 1 1885. ae 

7 In the Vernaculars, maaign? ts. 
Province. . Language. Date. : 
‘ami ~~ on ugust, 1885. 
Hindustani :., 3 Lath Axigust, 1885: °: 


a eck hick ian tps ical ak been so ieond Saks require republi 
we recommend that it be passed as now amended. 


4 


The 15th October, 1885. 


3. ae section 88. ie the same Coe 


Amendment of section - words Di 
88, trate <2 the. words Ne! or C 
Magistrate 


a reeaee 
be inserted. ee % 


4. In tection 110 of the, presen s 
: ction’ Words ivision 
: sa gistrate or Magistrate 
‘the first class” the 
“or Sub-divisional Magistrate or a” 
y en: shall be epinnne 


Code of Cobdlieal Proceditre, a 
y District Police ner be 


Where a superior officer’ of | 
Peas PENS Code ‘of, digrase ie Aeon pe on 
0 re) 
1885, the ‘Tortay Distt | action 160, bw submited through & 
dian Fal Coe se the | he may, pending the orders the 
ted as direct the officer in charge — 


further investigation.” 





asylum, jail or 
safe custody, ail be removed from the 
where he is:confined to an, cy in Bn 
‘OF other place of safe scostody, fa ‘ 


Gan section - ‘s10 of the «nis ade: for fhe 
dinent of wee- Words. “the Chemical Ex- 
Hon 51 _ aminer or Assistant Chemi- | wi 
geen ” the er ro % 
er to Government ” 1 ; 
Sy h 
oa “in| 
¥ to follow. 10. “Afler. secti of 
o » the same Code the | ving 
ti Saburbed namely :— A ; 
‘5H AL (1) tt ase person liable 6: be im- 
or. committed to | 
(reuse or on palin under ‘this Code is | 
<n avit in confinement in a civil jail, | © ) ‘Seation 651 


‘return to. the Court or Magistrate or- 
dering the imprisonment or is de sasiniieh ; 


tal direct ig henstan 8 st ae 4 
<a nate : 





ve te 


tent goats 


(9 Sutherland’s Weekly 
tpt ll 








| « or Sub-divisional Mag 


the first-class” shall be substituted. 
5. In section 173 of the same 
oe wection ing shall be 
: the second 
ly 





—-aminer or Assistant i 
cal Examiner to Government” ‘the words “a oh fe 
; oe oa to ct: ag wrall as sub- 


ed or. ‘consid to | 

y under this Code. is 

in poets in a civil jail, 
» the Court: Magistrate or- 


dering the impridonment or 
~ committal may direct that the person be removed 
toa criminal jail, 
= nh Wher a person: is removed to acriminal 
jail under sub-section (1), he rn on. Ser t: 
‘eeleased therefrom, i, sent back to the in 
unless either— 


+ 4, 


“5 (a) Carel teet elapsed since he m 
the criminal jail, . 
he shall be ic zi ee be: 
ed from the civil jail under 
of the Code of Civil Proture; on or 








a 

Be ee ce me 
‘to the civil jai tea 
josie paces 








“el kot XXVII of 1867 peered ny 7 
Central Provinces, shall be ae 
Y Ane rosie Mee 
hereb: 


8. In this Act, unless there is something re- 
“ pe ee 


sioner of the firs 
\} eesoind on’ Of the third ol ; 
Tahsfldér, fhe hd as nn 


Classes of Courts. sis ds of the fist or of the eewond class 
NEO oe OE 10, (1) Courts of Assistant 
nade ‘ 
aM and the Courts established boat wie at Ania 
under any other enactment for in poy ee 
A fore thee bal bo the following clues of Civil ces Bi r 
Courts, namely :— —~ 
(a) the Court of the Judicial: i 
(4) the Court of the Commissioner ; se 
as the Court of the Deputy Commissioner; 
‘a the & rt of the. Assistant. ia oe 
ON Pape megrscn erry ommissioner 
of the:second class; , A hes 





an ro eof Civ Proedarecna 
respect any prt Ie ascdpu fire Conse sash 
bof eats, slalll; tor the Soatbaes of the-walsj-be' deme Ol 


| a Court of 5 


0 ; i ( 


not 
WE BOAT tos 





Ac svn 19. oy The Judicial Commissioner ay ee | 2 
: rales consistent with 1 
Power to make rules. — yo nol ea oer ne 
ment for the time being in foree— " 
declaring what persons shall be mitted to. rey 
i tition-writers in Ora Basen 


we te the condi epee os a so 
wat - prmstning 


a conferring and im) the mi 
; _ al officers of ca arts such powers 
and rae of a non-judicial or wierd OE 
cial nature as he thinks fit, and regulating 











_ PUBLISHED BY AUTHORITY. 


“ 


 SIMLA, SATURDAY, AUGUST 8, 1885. — 


paging is given to this Part in order that it may be filed as a soparate compilation. ‘ 
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gs "PART V. Beas. 
Bills introduced into the Council of the Governor General for making = 
Laws and Regulations, or publishet under Rule 22,0 
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) GOVERNMENT OF INDIA, |B. Insection 88'0f the same Code, after the 

Pe aaRG SARE TT |. Amendmeut of section words: Ricdaichs< Magis- 

1 88, trate”? the words “or Chief 

LEGISLATIVE DEPARTMENT. Presidency Magistoate”™aliatt 
i) pea | be inserted. ; * toa 
poet [Third publication.) i ey % 
In section 110 of #i Code, for the — 
© The following Bill was introduced into the rea ane Bd! ul-divisional ‘Ma, a 
Council of the Governor-General of India for the Pe erases ae gistrate or Magistrate of — 


— of making Laws and Regulations on the the. firet 2 the: NE 
2nd July, 1885, and was referred to a Select | « or Sub-divisional Magi ‘strane ora Mapiswrata Ns 
ce aera the first class” shall be substituted, eg 











% No, 13 or 1885. | §, In section 173 of the same Cine the fellow. 
i ing sh substituted for 

A Bill to amend the Cote of Criminal Procedure, | Amendment of section ti cond paragraph 
~~“ *"'1882, the Bombay District Police Act, 1867, |” cS Sager ate 
~ the Indian Penat Code and the Prisoners’ Acts | «Whore a superior: olficet’ of Police: han’ ‘heck 
aude sinted under section 158, the report shall, if 












- Wuereas it is expedient to amend the Code of accused has been released on his bond r 
‘of Criminal Procedure, 1482, the Bombay District | section 169, be submitted ane that officer, and. 
‘Police Act, 1867, the Indian Penal Code and the | he may, pending the orders of the Magistrate, 
ers’ Act, 1b71; It ig hereby enacted as | direct the officer in charge of the poli : 
eae < ’ to make further investigation.” - 


( , 1882. 6. In section 266 of the same Code, for 
of section 81 of the |: ‘Amendment of section Word 2 
nt af section Code of Criminal Procedure, || 206. , 
ff Crimi- 1882, for the words “any | 
sentence of imprisonment | 
exceedling three years” the words “any 


7 ual iso ment fora. 





























Power of Governors MY ditwct that siny person | 
Giaaal’ so Casall a | ang the Government. 


onder removal of crimi- has ordered under this chap~ 
Setinonte 2 from owe ee in a Juna- 


asylum, 
bra of | sabsfoastodlys ‘sball be ohiiat 3 from the 


lace where he is confined to any lunatic asylum, 
Be Eerithed Siam ar eatenedone aa 


eas 
i 


9. In section 510 of the same Code, for the 

‘Amendment of sec- Words “the Chemical Ex- 

_ tioa 510, ’ aminer or Assistant Chemi- 

cal Examiner to Governmeut” the words “a Che- 

ae Examiner to. aforeenmnient “x, shall be. a 
stit F 


10. pone sonticn- B41’ of 
f . ¥ ene mame Code the flog 
iS shall be inserted, namely :— 

“541A, (1) If any person liable to be ‘tas 
» Removal, to criminal prisoned or committed to 
: Seed ome wo cou- custody under this Code is 


“ee in coyfinement in a civil jail, | 

raw the Court or Magistrate -or-. 

the imprisonment or 

aaaael may direct that the person be Temoved 
to a criminal jail. 


“72) Wher a person is removed to aerial | 


| jail under sub-section (1), he shall, shy 
Dreyfus sent ck tothe 
unless either— fee 


¥ ped ened is i 
« (b) the Court h 
* in urge of the canteen 


sistance or illeg 

hension ears of age 0 

escapes or- reacts Sant from 

-in which he 18° lawfully 

attempts to rescue any 

custody in whieh that person ily 
shall be punished with imprisonment of 
‘deseription fur ‘a term which may 
months, Ligier wan eniscod 





aboroag recta Judge may pass a su! 
seve: rs under secfion 121A or 
Bi a aenpand ; deen 3 


tr nl 
itis now 
the on’ble the Chief Justice and J 


om term. of transportation or, nine 
ie the eicacihes gpa 








«Section 9.—This section is suggested by I. L, Blo Cal. 1026, bogie 
that a Local Government may appoint as many Chemical Examiners as it 
be gazetted as “ Chemical Examiners ” and EE Sage but they 
purposes, be graded or distinguished from one in such manner as | 
ment desires. ‘4 5 Passes 
Sectian 10.—The power of a Criminal Court to order the transfer from the 
criminal jail of a civil prisoner against whom a criminal charge is made having been ¢ 
in the Bombay Presidency, the Government asked the High Court whether 
could make a rule er the power. In reply the Hon'ble the Chief Justice ap 
stated that they were very doubtful whether they had authority to make any valid 
the subject, and advised that, if the conferment of the power was deemed necessary, 
should be had to legislation. = ma t 
Wegnde < to the Government of Bombay and to the Government of India t 
power sbleclt bs conferred, ul ig object of this section is to confer it, 
At the same time, in order that the rights given to deeree-holders by t 
' peas done be interfered with, it has been provided that the prisoner shall’ o 
to the civil jail when his detention under the orders of the Criminal Court ¢ 
Section 11.—Under the Code of 1872 the offence, under section 21] of the Indian Per 
- Code, of making a false charge of an offence with inte injure, was triable by the 
» of Session exclusively when the offence charged was punishable with Pe pape ycer 
seven years or upwards. While the Bill which became the Code of 1582 was_ 
consideration, the Select Committee determined, on the stggestion of a Sessions Jo 
that Magistrates of the first class should be empowered to deal with cases under section 20- 
when the offence charged was punishable with imprisonment for seven years, ¢: 
the offence charged was punishable with imprisonment for a term exceeding seven 3 
continuing to be exclusively triable by the Court of Session. ‘The entry in ‘the’second colum 
of Schedule II, in the second line of entries against section 211, was altered accordingly ; 
“but the additional eytries which it is proposed by section 1] of this Bill to insert in ! 
IL will make still clearer the alteration which the Select Committee intended to effect. iasteldoi 
: Section 13-—The last nine words of section 24, Act V of 1861, were repedled by Schedule — 
I of the Code of 1582. Through an oversight the same words in section 23, Nes 
Act VII of 1367, remained unrepealed and are still in force (I. L. R. 8 Bombay 534) 
now proposed to repeal them, : , : hy 
Section 14.—It is proposed by this section to substitute for section 225A of the Indian 
Penal Code a section that will Sends not only the case there provided for, but: eae” 
which section 651 of the Code of Civil Procedure was intended to meet, and others, such as 
those referred to in I. L, R.8 Cal. 381 and 7 All. 67, for which no provision has hi been 















































Section 15.—The exigencies of prison administration occasionally necessitate the 
from one jail to another within the same province of persons who have been impri 
default of giving security for keeping the peace or maintaining good behaviour. 

Section 30 of the Prisoners’ Act only provides for the pores si 
imprisonment. “ Sentence” seems to imply an antecedent conviction 

rsons who are imprisoned for default in furnishing security are not— n 
n so convicted, by Gi te, MERCH Maes Ba taka Sh ‘ 

‘Section 16.—The object of this section, as of section 8, is to empower the G: 
General in Council ts sel pret unsound mind hn iw y 
their condition are likely to be best cared for, nok 

Section 17.—It occasionally happens that members of eri 

| expeditions in other provinces thet that in whieh they have 
\ to give security for good behaviour,*and imprisoned in default of 











; but ano! or rule-so issued or m 
Tate effect until the Act comes int ‘fares. 


: 1) On and-from the day on which this Act 
‘3 Gage i cribeaetdei inset ts Cioecégat 


XVII of 1867, so far as it relates to 
Provinces, shall be repealed. 
“o os enactment or document a e “a 
ry Sait enactments hereby repealed s\ 
construed to refer to this Act or to the correspond- 
4 + Pa cere lite and all tena 
4 prescribed, dil 
~» given and orders issued under either of "those ¢ 


shall, so far as may be, eihersat tse 
Caer made, conferred, peagoribed, given 
under this Act. PSs eae 


2 this Act, unless there is somet! a 


t in the subj 
“Definition, PBN 


Assistant Commissioner des ‘Tatra As- 
$ sistant Commissioner; ¢ 
- “value,” used with reference toa suit, means 
; » the amount or value of the ier 
of the suit. 


“Classes of Conrta, 
_the Courts of Small Causes estab- 


lished under Act XI of 1865, 
6 ome and the Courts established |; 


: under any other enactment for the time bingite 
foree, there shall be the following classes of Civil 


ie Cons namely :— 
(a) the Court of the Judicial Commissioner ; 
(1) the Court of the Commissioner ; 
‘(e) the Court of the Deputy Commissioner ;, 
Rie the Court of the: Assistant ‘Commissioner 
pee vof the first class ; * 
the Court of the Assistant Commissioner 
of the second class; 


Py 


i). fies Court of the Assistant Commissioner 
“ of the third class; 
4 “ip tm ¢ Const of the Tahsildér of the first 


tadad 


Provinces Courts Act, co 


j B; 
distriet, and his Court to be tl 
or principal Civil Court 6 

: Tetris 


m 


sioner of 
second or of the third cl te 
Tahsildar, that his Court od 
dar of the first or of the second class. 


10. (1) Courts of 


— tea i see iceye petent to 
 ticanwirtted and Tate anita, ae 
sildéra, 





cs fit, any naib. taba 

Re tay suits of the nature 

a urt_ of Small nies established 
1865, to such yalue, not 

aise thinks Bkseas ots 
invioners, Civil Judges’ 

nsif's, ' 

» (1) The Chief Com-— 

ner may, by order in 

meg invest any person— 


any of the ‘ne of the Court 
mmissioner under this Act ; 

any of the powers of the Court 
puty Commissioner under this 


(¢ ra or any of the powers of the Court 
ig 0 Tabsildar of the first or of savas 
tandenithis:Act ; 


that ers with which any person 


tm 
lly. 
aad ersons invested with powers under sub- 
-eeetion (1) shall be designated as follows :— 


eens under clause mete udicial ter 


with respect to any particular 
iF “classes, of cases, or with respect 


ne aa of such. persons shall, for all 

srasected with the exercise of the said 

e deemed to be, etn Courts of 

oners, Courts of Deputy Commissioners 

ets of Tahsildérs. 

» Chief Commissioner may, by order in 

how business shall distributed 

Commissioner and the Judicial 

¢ Commissioner, and between the 
rissioner and the Civil Judge. 


Wl Canse Court Jurisdiction, 


piecesteoras by order in 
, confer, within such | 


imits he thinks fit, 
Biren cape ‘an Acsiat- 
of 


les 


rt & the ti iat : 
sioner, the control of all other Civil 
‘| division shall be vested in, and all such 
| be subordinate to, the. t of the C 

) Sul as aforesaid and to 
oon of maintain er, the control 
Civil Courts in a district shall be 


| all ench Courts shall be su Drsinata, jos the: 


of the Depaty Commissioner: 


Provided that. the Chief t Comiminionar bys = 
“s ae may direct th oS 
the Commissioner or Civil Judge 
pals to the control of, or kee a 
| Court of the Commissioner or the Court. 
‘Deputy Commissioner, a8 the case n rie 
further direct that such officer shall 
the control of, and subordinate to, 80 ch 
Court as the Chief Commissioner oe 


15. (1) Whe Court of the Commies 


le of exercise, as 
eae "cil ot Courts under its control, # 
businges, “same powers of with¢ 

| trial i ‘transfer ns are conferred by 


mS oe 


hl a 


| of the Code of Civil P Procedure ona District Cor 
seni th within any speci- | 


(2) The Court trying any suit withds 


shall, for the purposes of the suit, be deemed to 
a Court of Small Causes. ‘i : 

16. Notwithstanding anything 6 in in th 

Power to distribute Code. of Ci ; 
business, Court of pi 
and the Court of the Deputy Com 
by order in writing, direct that an 
ness izable by it and the 
control shall be distributed among” 
in such manner as it thinks fit ; 


Provided that no pon given ddr ee 
section shall empower any ourt to exercise 
ety or deal with any business "igo + 
mits of its proper jurisdiction, mh 
Appellate Jurisdiction. wie 
17. (1) Appeals from deorees 7 Ga — 
ieee to whom to civil suits b: 
dinate to t 
nd Commissioner shall, when paw 
are allowed by law and the value of the 
‘not exceed one thousand rupees, lie to that Co 
Qa from decrees passed in origin 
suits value exceeding one 
| by the Court of an Assistant Commissioner Bb 
first class, or by a Civil oat Ca who is sudo 


ts: nate to the Court of the | Deputy 


Hrott dasreor pamedsin origin 
Toe Opto Court of Depory 
C Judge 





under this section from a Court of Small Causes ~ 


